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PREFACE 


Four groups of municipal government employees have been 
surveyed. They include municipal police, firemen, clerical employees 
(referred to as inside workers) and maintenance employees (referred to as 
outside workers). Employer-employee relations existing between each ca- 
tegory of employees and municipalities are so divergent that we considered 


the above breakdown a logical one. 


Chapter I describes the legal framework within which these 
employees and municipalities must function. Since there are ten juris- 
dictions, each one is treated separately. The historical evolution of co- 
llective bargaining among the groups and municipalities has largely been 
omitted due to the fact that Miss Edith Lorentsen of the Legislation 
Branch, Department of Labour has provided this information for the Task 
Force on Labour Relations in project # 8. Therefore, it was decided that ~ 


any such treatment by us would have been repetitive. 


Chapter II, Ili and IV describes the practise of collective 
bargaining existing among the groups being discussed and the municipalities. 
Divergent approaches taken by the various provincial governments are also 
explored with the varying effects which such approaches have had on the 


practise of collective bargaining being described. 


Having discovered that a great deal of variance exists in the 
collective bargaining process at the municipal government level we next 
turned our attention to submitting recommendations which we considered to 
be necessary in view of our findings. Such recommendations are contained 


in Chapter V. 
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Chapter I 


Legal Framework of Collective Bargaining 
in the Municipal Government Context: 
British Columbia: 
Municipal police forces are not expressly excluded from the 


Labour Relations Act but are greatly influenced by the Municipal Act which 


states: 


Where a Conciliation Board has been appointed under 
the Labour Relations Act to deal with a dispute 
between a municipality or Board of Commissioners 

of Police and the firemen or policemen employed 

by the municipalities or Board of Commissioners 

of Police, a recommendation of the Conciliation 
Board is binding in every respect upon the muni- 
cipality of Board of Commissioners of Police and 
upon the firemen or policemen employed by the 
municipality or Board of Commissioners of Police. 1/ 


Police and firemen must therefore refer any impasses reached in 
their negotiations with the municipality to binding arbitration. Police 
have contested the validity of the above section 2/ claiming they are not 
employees of the Municipality but rather they are holders of office of 


trust under the Crown. Their arguments were based on two court decisions 


which has held this ruling. 3/ The court held that the Legislature had 


The Municipal Act: R.S.B.C. 1960, ch. 255, s. 194 


V/ 
2/ Saanich Municipal Employees" Association Local No. 374, Vs. Board of 
‘ Commissioners of Police of the District of Saanich; 8 W.W.R. 230; 
(1953) 2 D.L.R. 187 (B.C.S.C.) Affirmed 8 W.W.R. 651; (1953) 3 D.L.R. 
FOI SBC. CoA. ) 


3/ The basis for this argument’ was founded on Bruton Vs. Regina City Police- 
men's Association Local # 155, (1945) 2 W.W.R. 273; (1945) 3 D.L.R. 
4397 (Saskatchewan C.A.) and R. Vs. Labour Relations Board (N.S.) 29 
MEPSR: 663°°( 19571)" 4 D.LeRit 27) (NGS .0. Aw) 


merely directed the machinery in the Industrial Conciliation and Arbitration 
Act (predecessor of the Labour Relations Act) be made available to regulate 
the employer-employee relationship and since this direction had been created 
in the Municipal Act the objection of the police was not valid. The judge 
questioned the use of the words employer-employee and suggested they may 

be inaccurate but found the intention of the Legislature had been clear. 

He indicated however, that a different result may have occured if the 
Legislature had enacted its direction in the Industrial Conciliation and 


Arbitration Act. 


The situation respecting the City of Vancouver has, until-recently, 
been unigue in that its city charter had preempted the application of the 


Municipal Act. Section 181 of the city charter stated: 


(1) Where a dispute, as defined by the Labour Relations 
Act arises 
(a) between a trade-union acting for the members 
of the Fire Department and the city as 
represented by the Council; or 
(ob) between a trade-union acting for the members 
of the police force and the city as represented 
by the Board of Police Commissioners; 
and where a Conciliation Board has been appointed to deal 
with such dispute, and where the constitution of the trade- 
union which is a party to the dispute contains a provision 
prohibiting a strike by its members, the recommendation 
of the Conciliation Board with respect to the matters in 
dispute shall be deemed to be an award pursuant to a re- 
ference under the Arbitration Act. 


(2) If there is any doubt as to whether any matter in 
dispute between the parties comes within the exclusive 
jurisdiction of the Board of Police Commissioners by virtue 
of the provisions of Section 463 of this Act, either party 
may, at any time after such doubt has arisen, apply summarily 
to a Supreme Court Judge, whose opinion on any such matter 
shall be binding on the parties. No costs shall be awarded 


i 
\N 
{ 


on any such application. 4/ 


The section bound police only if the constitution of the police union 
contained a "no strike" clause. In October, 1966, the Vancouver police- 
men's Union removed the "no strike" clause from its constitution Bye which 
freed the members to resort to strike if their demands for 1967 had not 

been satisfied through negotiations. At the subsequent session of the 
Legislature, Section 181 of the Vancouver Charter was repealed. Furthermore 
the legislature stipulated that section 194 (quoted supra page 1) of the 
Municipal Act would apply to the city. 6/ The action taken by the Vancouver 
police union in October, 1966, indicated a situation that requires serious 
attention and will be discussed later in the report. At the present time 
however, they must submit any deadlocks in negotiations to binding arbi- 
tration, notwithstanding the fact they have removed the “no strike" provisions 


from the constitution of the union. 


The situation respecting firemen in British Columbia is rather 
analogous to police with binding arbitration being the sole available 


method to resolve impasses (see quote at note # 1). 


General municipal employees (i.e. "clerical" and "outside workers" 
excluding police and firemen) are regulated in their employer-employee 


relations with municipalities by the Labour Relations Act and unlike police 


Me Vancouver Charters obec. 1959, Oh. 55. So 101 


ais 
Dy Source: Letter to the author from the B.C. Minister of Labour, Hon. L.R. 
Peterson, dated September 25th, 1967 


6/ Statute Law Amendment Act, S.B.C. 1967, ch. 49, S. 14 


and firemen there are no distinctions between these categories and their 
conterparts in private industry who may legally strike providing the 


necessary negotiation procedures outlined in the Labour Relations Act 


have been exhausted. 


The Municipal Act restricts collective bargaining between police 
and firemen with municipalities further in section 193 which states: 

Notwithstanding anything in this or in any other Act 

contained, when any arbitration proceedings are taken 

respecting salaries, wages, or working conditions 

(including any arbitration proceedings under the Labour 

Relations Act) and any award is made in consequence 

whereof the municipality, directly or indirectly, is 

required to expend or provide any moneys, such arbi- 

tration proceedings shall be concluded and the award 

made and published on or before the fifteenth day of 

April of the year in which the award is to come into 

ei tect .27/ 
The enactment of this section was undoubtedly made to allow rational 
budgeting by municipalities but the collective bargaining process has 
suffered as a result. In Vancouver and Victoria the collective agreements 
with police and firemen expire on the last day of February. of The Labour 
Relations act stipulates notice for renewal of agreements may be given 
by either party within three months and not less than two months immedia- 


tely preceeding the date of expiry of the agreement. 9/ The time required 
to progress from the date notice to negotiate is given to that when 

the: Mani cipal SiciweR ioe bee CO mec le tau eo spe 

8/ Source: Collective Agreements 


9/. Labour Relations Act, R.S.B.C. 1960, Ch. 205, S.. 1/7 as amended 5.8.C. 
TOGA, Clin 3) bs ie 


the conciliation stages have been exhausted could take 65 days. 10/ Unions 
therefore are extremely conscious of ensuring that they proceed through 

the various negotiations stages in order that they will meet the April 15 
deadline to bind the municipality to any increase in an award and conse- 
quently they place greater emphasis on the means to an end rather than the 


end itself. This fact is well illustrated in the following table. 


10/ Ibid: See Sections 17 to 40 
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Other provincial legislatures have not felt compelled to impose such 
restrictions at the municipal level 11/ and the author found that persons 
interviewed in British Columbia regard this stricture as a severe repres- 
sion on fruitful negotiations by the groups involved. It is recommended that 
legislation be enacted to regulate submission of demands to coincide with 
preparing estimates and eliminate the deadline for the making of arbitra- 
tion awards which presently exists. Tota no opposition to the guestion 
of retroactivity to the expiry date of collective agreements by any 
representatives of municipal governments in any other province where 


interviews were conducted. 12/ 
Alberta: 


Municipal police in Alberta are excluded from the Labour Act Aoe 
and are subject to the Alberta Police Act 14/ which authorizes municipal 


police members to establish negotiating committees or to form associations 


Av Provinces usually dictate, through legislation, that demands must be 
submitted to the municipality in time for the municipality to include 
such demands in its estimates. If the union fails to comply the 
municipality will not be bound by the arbitration award. For example, 
see Alberta Fire Departments Act, :.R.S.A. 1955, Ch. 114, SS. 15-17 
Ontario Fire Departments Act, R.S.O. 1960, Ch. 145, S. 9 as amended 
5.0. 49645-Ch. Oorubeays pintadditiongi theapunicapale counci ly may 
reguire the approval of a local Government Board before any decision 
or award can be implemented: See Sask. Fire Departments Platoon Act 
eosis = TOD. ee Wyo, Oe lO gwaw ta 


12/ These include Alberta, S:skatchewan, Manitoba, Ontario and Quebec 


R.S.A. 1955, Ch. 167, S. 4 as amended 


eee ti 


Res -fegGp>, Checesoso as amended 


to represent them before municipalities whereupon the latter must negotiate 
with the former providing it represents 50% of the employees and requests 
the municipality in writing to do so. The situation regarding this cate- 
gory of employees is rather analogous to that in Ontario and will be 
developed in detail when discussing the Ontario Municipal Police. The 
Alberta legislation contrasts that in Ontario however, in that a concilia- 
tion commissioner may be appointed by the minister charged with the 
administration of the Alberta Labour Act following negotiations before 
appointing an Arbitration Board. The Commissioner investigates and 
endeavours to mediate the issues in dispute with a view to settling same 
and failing satisfactory settlement an Arbitration Board consisting of 
five members (three if agreed to by the parties) is appointed, 415/ whose 
decision is binding on both parties. 16/ In Ontario the parties proceed 


directly to Arbitration following a breakdown in negotiations. 


Firemen in Alberta are excluded from part V of the Alberta 
Labour Act (Labour Relations Section). wy The Fire Departments Platoon 
Ac® provides the machinery for collective bargaining which authorizes 


firemen to elect negotiating committees or form associations in the same 


17/ Fire Departments, PlatoongAar. . Reaeie. 09 ope (lee toe owe 


manner as the Police Act. Compulsory binding arbitration is the method 
used to resolve impasses but unlike the Police Act, there is no provision 


for conciliation between negotiation and arbitration. 


With one exception, general municipal employees enjoy the full 
rights and privileges extended to private industry by the Labour Act. In 


1960 the Legislature amended the Labour Act as follows: 


99 (1) Where at any time in the opinion of the Lieutenant 
Governor in Council a state of emergency exists in the 
Province in such circumstances that life or property would 
be in serious jeopardy by reason of 
(a) any breakdown or stoppage or impending breakdown 
or stoppage of any system, plant or equipment for 
furnishing or supplying water, heat, electricity 
Or gas to fhe public or any *part of the public <2. 
if the state of emergency arises from a labour dispute ... 
the Lieutenant-Governor in Council may by proclamation 
declare that from and after a date fixed in the proclamation 
all further action and procedures in the dispute are to be 
replaced by ... emergency procedures ... (and any strike or 
lockout following such proclamation becomes illegal.) 18/ 


Municipal employees performing such services may therefore be prohibited 


from resorting to strikes. 19/ 
Saskatchewan: 


The Trade Union Act of 1944 was comprehensive in its coverage 


18/ Alberta Labour Act R.S.A. 1955, Ch. 167, S. 99 as amended S.A. 1960 
eyeote ce 32 


19/ Mr. H.S. French, Secretary, Department of Labour, Government of Alberta 
in a letter to the author dated August 9th, 1966, stated: 
"To date the Lieutenant-Governor in Council has not found it necessary 
to invoke the provision of Section (99)". 


s ee 10 


me Ghee 


which included Her Majesty in the right of the Province. 20/ Within the 
space of one year, however, municipal police were excluded from its 
provisions when the Saskatchewan Court of Appeal held that municipal 
police members were not servants of the city or Board of Commissioners 

of Police but rather they perform a public service and their duties are 
derived from the law and not the city or the Board of Commissioners of 
Police. The City or Board were not, therefore, employers within the 
meaning of the Trade Union Act. 21/ The court went further however, 

and stated that the Legislature could designate cities and Boards of 
Commissioners of Police to be "employers" and the police "their employees" 


by legislation. 


In 1946, the Cities Act 22/ was amended which deemed Cities or 
Boards to be employers and police officers employees within the meaning 
of the Trade Union Act and similiar amendments occurred in the Town Act. 23/ 
The Cities Act also provides a system of collective bargaining in cases 
where police unions contain a no strike clause in their constitutions with 
binding arbitration as the final method used to resolve impasses and the 


award or decision is binding on both parties. 24/ The Legislature has not 


20/ ‘The’ Trade Union Act: RiSeo+81 00> aiChweeo, moe 

21/ Bruton Vs Regina City Police Association, 1945, op. cit. 
22/ The Cities Act, $.S. 1946, Ch. 29, Ss. 8 

3/ *the TownpAeteiS.Ss 4946" kChogn0 eos 


24/ The Cities Act R.S.S. 1965, Ch. 147, S. 104 


— 148 


included a comparable system in the Town Act so police officers in towns 
are therefore able to call legal strikes providing there are no restrictions 
in their constitutions and the towns may invoke lockouts if they are un- 


able to resolve their differences. 


While firemen have not been excluded from the Trade Union Act 
they have received special attention from the Legislature because of the 
no strike provision in the constitutions of firemens' locals which had 
previously been adopted by the firemen voluntarily. The Fire Departments 
Platoon Act ys provides a system of collective bargaining between firemen 
and municipalities with binding arbitration the method followed to resolve 
impasses. The Act applies to every city having a population of 10,000 or 
over, as shown by the last Dominion Census. 26/ There are no provisions 
for conciliation services between the negotiation stage and arbitration 


for firemen (nor police under the Cities Act). 


Until 1966 general municipal employees enjoyed all the rights, 
privileges and responsibilities extended in the Trade Union Act. In that 
year the Legislature enacted the Essential Services Emergency Act 27/ 


which, like the Labour Act in Alberta prohibits the right to strike to: 


employees engaged in the operation of any system, plant 
or equipment for furnishing or supplying water, heat, 
electricity or gas service to the public or any part of 
the public . . « 28/ 


sere 


eo/ BeeeSe 1909, Ch.) 175 
2o/sTpieye, 3 

27/ 8S. 1966, 2nd Session Ch. 2 
28/ Ibid S. 3 (a) 
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Municipal employees engaged in such services may not strike if the 
Lieutenant-Governor in Council proclaims an emergency exists and a labour 
dispute involving these groups must resort their differences to binding 
arbitration for settlement. Essential services will receive further 


attention later in the report. 
Manitoba: 


Municipalities and/or Board of Commissioners of Police have not 
been deemed to be employers nor municipal police members deemed to be 
employees within the meaning of the Labour Relations Act of Manitoba. 
Nevertheless, notwithstanding case law, the Manitoba Labour Board has 
certified police associations in a police department since as early as 
1948. 29/ While the Labour Relatbns Act states "No member of a municipal 
police force shall strike" 30/ the practise has been for the parties to 
enter collective agreements which contain an arbitration procedure to 
resolve any impasses reached through negotiations and both parties agree 
to be bound by the decisions or awards of such arbitration boards. The 
system which has evolved is well accepted by both sides. The legislature 
has enacted one restriction on a police association becoming certified in 


section 9 (6) of the Labour Relations Act which states: 


29/ The Winnipeg City Police AthleticAssociation was certified by the 
Labour Board in 1948 under certificate M.L.B. #54. The Association 
does not only bargain for police officers but signal operators, chauf- 
feurs, mechanics, clerical staff, caretakers, elevator operators and 
matrons also. 


30/ Labour Relations Act, R.S.M. 1954, Ch. 132 as amended S.M. 1962, 
Ch. Bee De ie 


e * e Ae 
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The board shall not certify a trade union comprising 

or representing the members of a municipal police 

force 7) lt the sun on ich) OF els ial anchor voce lao. 

or is affiliated with, any provincial, national, or 

international trade union or association of trade 

unions. 
While the experience has been a relatively pleasant one the fact remains 
that municipalities could refuse to negotiate with the associations if 
they chose to do so under present circumstances and the legislature would 
be well advised to prevent the possibility of such an occurrence by enacting 
legislation deeming the parties to be employers and employees within the 
meaning of the Labour Relations Act at a time when the system is perfor- 


ming satisfactorily rather than waiting until a situation arises which 


necessitates having such action taken. 


Untid 1954 firemen were subjected to the Labour Relations Act 
in its entirety and the associations that had no strike provisions in their 
constitutions were at a decided disadvantage in that municipalities were 
not bound to accept recommendations of Conciliation Boards and in such 
instances the firemen had no further avenue in which to pursue their 
demands. In 1954, the Fire Departments Arbitration Act 31/ was enacted 
which provided compulsory binding arbitration on both parties. Many of 
the provisions in the Labour Relations Act are incorporated into this 
Act such as certification, bargaining units, agents, etc. but when nego- 
tiations break down the parties resort to an ad hoc three man arbitration 


board. 


31/ SM. 1954, Ch. 8 as amended 


ae eos at 
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Among provincial legislature, Manitoba was the first to enact 
provisions for the continuance of services essential to the health and 
wellbeing of the public. 32/ This is accomplished (in instances where the 
parties reject the recommendation of conciliation or mediation boards) by 
the Lieutenant-Governor in Council making a declaration that the uninter- 
rupted operations of the employer and work of the employees are essential 
whereupon the parties must enter into a collective agreement giving effect 


to the recommendation. 


General municipal employees could be caught up by such a decla- 
ration but otherwise they enjoy all the rights, privileges and responsibi- 


lities extended to employees in private industry. 
Ontario: Municipal Police 


Cities and Towns are responsible for establishing and maintaining 
police officers 33/ and forces. Bu/ The responsibility of managing such 
forces may be vested in the Municipal Council 35/ (or committee thereof) 36/ 
or a Board of Commissioners of Police (mandatory in cities having a popu- 


lation exceeding 15,000). 37/ A Board consists of the head of the council 


32/ BoM G95. Vlet seseion) Chae s. Oo 
33/ "Revised Statutes of Ontario 1960" Ch. 2k9, Shey bere eter ae 
BY/ } The-Police Act, RS .0g960N Che 29o. 14271) 


35/ R.S.O. 1960, Ch. 298, S. 19 (1) as amended "Statutes of Ontario" 14- 
iS Eiizabeth IL 1965, Chos99, 5.5 


36/ “ReSe0) 1960 a0 296 8 See te 


37/ R.S.0. 1960, Ch. 298, S. 7 (1) as amended 1965, Ch. 99, S. 2 


ciety see 
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(Mayor), a judge of a county or district court and one other person. Bo 
The latter two appointees are designates of the Lieutenant-Governor in 
Council. 39/ Police officers are prohibited from becoming members in, or 
affiliated with, a trade union, either directly or indirectly. 4o/s There 
are, however, no restrictions on forming police associations 41/ or affi-~ 
liating with other police associations. hes Furthermore, there is no 
minimum memership requirement needed to form an association but before it 
can represent the force it must have at least 50% of the force as members 
whereupon it assumes this responsibility. 43/ The right to bargain 
collectively with binding arbitration was granted to municipal police by 
an Act of the Legislature in 1947. 44/ The process of collective bargaining 
may be commenced in one of two ways. 45/ A majority of the full-time 
members of the police force request in writing that the Council or Board 
meet and bargain with a bargaining committee, elected for such purpose 


by the above members or if a majority of the above members belong to an 


0) 


ssociation the written request to negotiate must be made by it. 


Bee Oe 1000, Cie 290,156 7 Ce) 
Ibid 
Ree ee GOUGe Cn en CoO. oes cO 


ReSeOn 000. CH. 290,05. 27). (2) 
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Ibid, SS. (3) (a) 


Ibid, S. 27 
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"Statutes of Ontario" 11 George VI,-1947, Ch. 77, S. 10 


R.S.O. 1960, Ch. 298, S. 27 as amended 1964, Ch. 92, S.S. 
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The Council (or committee thereof) or Board must meet with the 
bargaining committee of the members within sixty days 46/ after receipt of 


the written request in order to 


make every reasonable effort to come to an agreement... 
in writing . . . providing remuneration, pensions, sick 
leave credit gratuities, grievance procedures or working 
conditions of the members of the police force, other than 
the chief of police and any deputy chief of police. 47/ 
The bargaining committee must be full-time members of the police force but 
where the representative is an association and affiliated with a police 
organization, they, 
may be accompanied by one member of such organization who 
is actively engaged in the occupation of a police officer 
and who shall attend in an advisory capacity only. 48/ 


In addition, one legal or other counsel may accompany the bargaining 


committee. ay, 


When either party to the negotiations becomes satisfied an 
agreement cannot be reached, it may give written notice to the other 
requiring the matter be referred to a Board of Arbitration, to consist 
of three members. 50/ Bach party appoints one member to the Board, and 


the two appointees appoint a third member who becomes chairman. If either 


16/ Ibid 
49/ Ibid, as amended 1966, Ch. 118, S. 8 
HO/ ReS. 0 1960 Che 290. sea anGs) 


49/ R.S.O. 1960, Ch. 298, S. 27. As amended 1964, Ch. 92, S. 8 (2) 


90/ R.S.O. 1960, Ch. 298, S. 28. (In cases where the force has fewer than 
10 members, the matter is referred to a single arbitrator. S. 29 (1). 
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party fails to appoint a person within thirty days after receiving the 
written notice, the Attorney-General may make such appointment upon the 
written request of the other party. SV Furthermore, if the two appointees 
cannot agree on the choice of the third member within five days following 
the last above mentioned appointment, the Attorney-General may make such 
appointment upon the written request a either party or appointee. The 
board, once appointed, must commence proceedings within thirty days and 
render its award within sixty days following such commencement. Bey The 
above mentioned time limitations may, however, be extended by agreement. Beye 
If the majority of the Board are unable to agree on any matter, the 
Chairman makes the decision which is deemed to be that of the Board 54/ 
which is binding upon the Council, Board, and full-time members of the 
police force, except the chief and deputy chief, and must remain in effect 
until the end of the year in which it becomes effective and thereafter 
until replaced by a new agreement, decision or award. eye The Board may 
make its award retroactive to the first day of the fiscal period 56/ and 


the Council must make adequate provisions in its estimates to pay any 


Ibid. (In cases where the arbitration is conducted by one arbitrator 
he is similarily appointed if the parties cannot mutually agree on 
choosing a person. S. 29 (2) 


Ras.Oe 1960, Ch. 290, s. 30 
RsSs0071960; Ch. 2984S. 31.as, amended 1964, Ch. 92, S. 9 
Reels “900, Cle 20, "ieece 
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expenditure resulting from such award. 5?/ This situation does not create 
a problem, however, as the practise has been to provide a contingency fund 


sufficient to cover any estimated salary increases together with various 


other unforseen expenditures. 58/ 


All collective agreements must contain arbitration provisions 

for final settlement of all differences between the parties arising from 
interpretation, application and administration of the agreement. 597 This 
obligation notwithstanding, the act provides a procedure to be followed if 
the parties fail to include such provisions in the agreement. 60/ In this 
event, either party notifies the other of its desire to submit the diffe- 
rences or allegation to arbitration and if they cannot agree on the appoin- 
tment of a single arbitrator within ten days feild Wife receipt of the notice 
the Attorney~General may make the appointment upon the request of either 
party. The arbitrator must commence hearings within thirty days following 
his appointment and issue his decision, which is binding on both parties, 


within a reasonable time thereafter. 


52?/ S. 33 as amended. Note, the association (or bargaining committee) must 
present its demands for salary increases, etc., before the Council 
passes its estimates of expenditures for the forthcoming year in order 
that adequate provision may be made for the payment of increased 
expenditures based on any agreement, decision or award. 


58/ Mr. D.R. Johnston, Director of Labour Relations, City of Toronto 
informed the writer , in an interview, that this is the practise which 
enables the Council freedom in establishing such estimates without fear 
of arbitration boards becoming aware of the specific estimates provi- 
ded for salary increases thereby influencing their awards. For a 
similar viewpoint see Frankel, S.J. and Pratt, R.C. "Municipal Labour 
Relations in Canada" (The Canadian Federation of Mayors and Municipa- 
lities, Montreal and McGill University, Montreal 1954), pp. 26 and 27. 


59/ R.S.0. 1960, Ch. 298, S. 52 (1) 


60/ Ibid, S. 32 as amended. 
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Ontario has also resorted to the courts over whether municipal 
police forces are employees of municipalities. It has been held that while 
they are engaged by and receive salaries from municipalities they are not 
employees nor servants of such municipalities. 61 They are instead 
"ministerial officer(s) exercising erate: rights independently of 
contract". 62/ This statutory right is derived from the Police Act and 
while a municipal police officer must obey the lawful instructions of the 
Council or Board, the latter agencies cannot prescribe the duties of his 
office because they have been clearly stipulated by statute. 63/ Any 
derogation from the prescribed rules enunciated in Regulations to the Police 
Act (example: dismissal without holding a hearing) will therefore render the 


action null and void. 64/ 


Fire Fighters 


Municipalities have a responsibility to establish and maintain 
fire halls and equipment together with appointing fire fighters to carry 


out this responsibility. 65/ The municipalities satisfy this responsibility 


61/ “Re a Reference under the Constitutional Questions Act" 1957 O.R. 28 
at 40, reported also sub nom "Reference Re Power of Municipal Council 
to Dismiss a Chief Constable or Other Police Officer Without a Hearing" 
7 DLR. (2d) 222 (1957) at 224 (Ontario C.A.) 

Oepoid, Os heaiGes te eel eRe Ged eet cee 

Os, Toidh Oshemat 902 sel. leks sued) At ect 

64/ Ibid. 


65/ ues. Ose 960 4.Chia280. Dem (ORG). S56. 24sec. 
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by passing by-laws and taking the necessary steps to establish operational 
fire departments. In addition, the Legislature has authorized the Lieute=- 
nant=-Governor in Council to appoint a Fire Marshall for Ontario who has a 

duty and is empowered to ensure that municipalities adequately execute their 
responsibilities. 66/ Fire Fighters are therefore employees of municipalities 
but are regulated by the Fire Departments Act which granted collective 
bargaining rights with binding arbitration between fire fighters and muni- 
cipalities in 1947. S77 Fire Fighters have therefore always been excluded 
from the provisions of the Labour Relations Act 68/ and while there are no 
statutory prohibitions against the right to strike per se the constitutions 


of fire fighter trade unions include no strike clauses. 69/ 


Fire Fighters have never been denied the right to join asso~- 


ciations or affiliate with other associations, either provincial or inter- 


66/ R.G.0+ 1960,,.Che 440, Seu ceo 
67/ "Statutes of Ontario" 11 George VI, 1947, Ch. 37, SS. 7-9 


68/ "Statutes of Ontario" 7 George VI, 1943, Ch. 4, S. 24 (e), entitled 
"The Collective Bargaining Act 1943" which was a forerunner of the 
Labour Relations Board Act, 1944, see "Statutes of Ontario" 8 George 
VI, 1944, Ch. 29, S. 10 (d); and see also "The Labour Relations Act" 
BaSeie 1QO0 Ch marc rss ene) 


69/ Example: Constitution of the Toronto Fire Fighters' Association, 
Local Union No. 113, Toronto, Canada. January 16, 1963, Article No. 
2, Objects, Section No. 2 "We shall not strike or take active part 
in any sympathetic strikes, as our position differs with that of most 
organized workers, as we are formed to protect the lives and property 
of the community in cases of fire or other serious hazards."! 
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national. 70/ Any number of fire fighters in a department (unit) may 
organize themselves into an association but until it can claim to have 

at least 50% of all the fire fighters in the particular unit as members 

it is denied the right to negotiate with the Municipal Counc. 71/ Instead, 
the majority may choose a bargaining committee to represent them. ey ley 

at least 50% of the fire fighters are members, however, the association must 
be the representative agency. 73/ If a dispute arises over this matter, 

the Fire Marshall shall, upon request, settle the issue. T/ Fire Fighters 
usually apply to the International Association of Fire Fighters, Washington, 
D.C. (1.A.F.F.) for a charter when contemplating forming an association. 
Nine of the ten provinces had Provincial Associations affiliated with the 
1.A.F.F. in 1966 with 13,440 members in 145 locals. 75/ Sixty-three of such 
locals were located in Ontario. 76/ Once having received a charter, the 


locals must elect an executive and pass a constitution with by-laws which 


70/ The Toronto Fire Fighters' Association received its charter from the 

International Fire Fighters' Association, Washington, D.C. on August 

E2POAGIGL “See Constitution “of TALE SF.” Local? 1133, January Gy 1963, 
e 
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73/7 “8 59 (3) 

74/ R.S.0. 1960, Ch. 148, S. 3 Ce) 

°5/ “Labour Organizations in Canada 1966" (Department of Labour, Queen's 


Printer, p- 23. There are no I1.A.F.F. locals in P.E.I. (This is an 
increase of 16 locals over 1965). 


76/ Ibid 
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is approved by the International President. 77/ There is therefore consi- 
derable similarity between various locals and the following discussion 
will be directed to the Toronto local which has 1262 members being the 


largest in the province. 78/ 


The negotiation procedure closely parallels the procedure 
followed by Municipal Police forces and need not be reiterated here. 79/ 


The parties must negotiate in good faith and 


make every reasonable effort to come to an agreement, 
for the purpose of defining, determining, and providing 
for remuneration, pensions or working conditions of the 
full-time fire fighters other than the chief and the 
deputy ichiten suite sc0/ 


Pre-negotiations preparations include the appointment of a Bargaining 
Committee and an Hconomic Police Committee. All committees are appointed 


by the President who automatically becomes a member of same but another 


executive must act as chairman. 81/ The fire fighters must submit their 


7?/ “Constitution and By-Laws 1963" Toronto I.A.F.F., Local 113, Article 1, 
S. 3 (and see page 1) 


79o/ Letter to the writer from Mr. Wm. Noble, Secretary, Toronto I.A.F.F., 
local 113, January 25, 1967, which stated the membership as of January 
1, 1967, was 1262 with an additional 26 recruits in training who would 
be added to the total in February, 1967. (For comparison purposes, 
the membership totalled 1229 as of January 1, 1963, (see constitution 
1963, op. cit. p. 55). The increase therefore is 33 members over a 4 
year period. The union has a ‘union shop' agreement with the city.) 


See supra pages 14-19 


R.S.O. 1960, Ch. 145, S. 5 (1) as amended 
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"Constitution 1963" op. cit. Article No. 8, Section # 2. See also the 
recommendations "to the members" of Toronto Fire Fighters' Association 
local union # 113, I.A.F.F., July 12, 1966, by the Executive officers 
Economic Policy Committee and the Bargaining Committee wherein these 
groups unanimously recommended acceptance of the Council's offer in its 


report to the membership. 23 


aa 


demands to the Municipal Council to include adequate provision for such 
demands in its estimates for expenditures in the forthcoming year. 82/ The 
Economic Policy Committee is appointed 83/ in August or September to conduct 
appropriate surveys pertinent to expected demands. Subsequently, the com- 
mittee meets with the Bargaining Committee to discuss its findings and 
resolve what demands will be placed before the Municipal Council or Commi- 
ttee thereof. The membership is not appraised of proceedings but the 
Bargaining Committee is only permitted to conclude tentative agreements 
within ranges agreed upon with the Economic Policy Committee and must 
receive ratification at a general meeting. Conversely, the Bargaining 
Committee must also report to a general meeting when it believes further 
negotiations will not be fruitful whereupon it requests permission to 
proceed to arbitration. This was the only local the author found that 
granted its Bargaining Committee and Economic Policy Committee complete 
freedom to enter negotiations together with the power to conclude tentative 
agreements with the City without first having to go before the membership 
to aporaise them of and receive approval for submitting proposed demands. 
The membership seems content to leave this matter in the hands of the 


Committees however, and the system seems to work well. 


82/ &.S.O. 1960, Ch. 149, S. 9 as amended 
‘3/ Source: Mr. Wm. Noble, Secretary of Local # 113, informed the writer 


of the following practise during an interview in Toronto, January 20, 
1967, (see also note 81, supra). 
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Municipal Employees 84/ 


There are no special enactments which grant municipalities 
distinctive rights respecting labour relations with their employees. 
Instead, the Labour Relations Act of Ontario 85/ regulates such relation- 
ships and the same procedural conditions which apply to employers and 
employees in private industry are also applicable to the group under 
discussion. Municipal employees may join unions, therefore, following 
which they may legally strike providing stipulated procedural conditions, 
as provided in the above act, are met. Conversely, the municipalities may 


cause a lock out. 


The above described situation is relatively new. Prior to 1966, 
the Labour Relations Act allowed: 


Any municipality as defined in The Department of Municipal 
Affairs Act may declare that this Act shall not apply to 


it in its relations with its employees or any of them. 36/ 
The Department of Municipal Affairs Act 87/ defined municipality very 


broadly which, in effect, allowed a commission or board of same to make 


o4/ 'Kmployees' means clerical, technical and maintenance employees employed 
by municipalities to perform the necessary governing functions of 
various departments but excludes police departments, firemen, teachers 
and hospital employees. 

85/ R.S.O. 1960, Ch. 202, as amended 

O0/ RoS.0. 1960, Ch. 202, o.ecs 
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such a declaration. Employees of these 'municipalities' could continue to 
belong to unions but the 'municipalities' were not obligated to recognize 
nor negotiate with them. for this reason therefore, it is submitted the 


employees could not lawfully strike. 88/ 


The section could be invoked by passing a by-law or minute and 
there was, therefore, no record available indicating the number of munici- 
palities that had elected to use it. 89/ The unpredictability this section 
provided was sufficient to urge unions to exert pressure to have it remo- 
ved. 90/ An example of this unpredictability occurred when the Perth Public 
Utilities Commission invoked the section after its employees had joined 
a union which in turn had requested the Labour Relations Board for certifi- 
cation to become bargaining agent. 91/ A bitter struggle ensued which provided 
added stimulus to have the section repealed. This effort met with success 
in 1966, 92/ which not only eliminated the right of election in municipa- 
lities but forced the municipalities that had previously 'opted out! to 


recognize and negotiate with bargaining representatives of the municipal 


employees. 93/ 


Martin's "Criminal Code of Canada 1965" (Canada Law Book Company 
lamited dloronto).SS..,.365.. 366,572. 
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Frankel and Pratt, op. cit. page 25. (see footnote # 19) 


8 & 


Brief presented to "The Inquiry Into Civil Rights" (in Ontario) by the 
Ontario Division of the Canadian Union of Public Employees. 


Ibid: Page 10 


"Statutes of Ontario" 16-17 Elizabeth II, 1966, Ch. 76, S. 37 
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NC.U.P.E. vs Board of Education of Town of Burlington" 1966, C.L.L.C., 
para. 16104 
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Quebec: 


Municipal constables in Quebec were deemed to be employees of 
municipalities very early in the development of labour-management relations 94/ 
and municipalities were deemed to be employers of same. 95/ The problems 
that had faced other provinces concerning this category of employee had 


therefore been circumvented in Quebec. 


The Labour Code requires any impasses between municipalities and 
their police forces be settled by means of compulsory binding arbitration 
through a three member ad hoc arbitration tribunal. 96/ The same provisions 
apply for firemen o7/ and both categories are Arcersoye nr from resorting to 


strikes. 98/ 


General municipal employees are also regulated by the Labour Code 
but while municipalities are designated employers in the field of "public 
services", 99/ these employees of same do have a legal right to strike pro- 


viding the negotiation and conciliation procedures in the Labour Code have 


gif The municipal strikes and lockout Act R.S.Q. 1941, Vol. III, Ch. 169, 
D. 4 (2). The word "employee" means and includes policemen, firemen .. . 


95/ Toid: S. 3 (1) The word "employer" means any person or body of persons 
presiding over, administering or controlling any public municipal 
SEPVICe fo. 6 


N.B. The municipal strike and lockout act also appeared in 1925, S.Q., Ch. 
9c. In 1944, this act was replaced by the "Public Service Employers Disputes 
Act" $.Q. 8 George VI, 1944, Ch. 31 and the latter act was in turn replaced 
by the Labour Code of Quebec in 1964; S.Q. 12-13 Elizabeth II, 1964, Ch. 45, 
S. 141 (ad). (Emphasis added) 


96/ The Labour Code, R.S.@. 1964, Ch. 141, Sections 62-07 
97/ Ibid 98/ Ibid: S. 93 99/ Ibid: S. 1 CijunGu) 
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been exhausted. For employees in the private sector, the right to strike 
accrues 60 days after the Minister receives notice requesting the services 
OLeanconcisiation, officer 100/ but persons employed by a "public service!! 
employer may have the sixty day period extended another twenty days by 
injunction if the Attorney General requests appointment of a board of in- 
quiry and a superior court judge finds the strike threatens or may threaten 
to imperil the public health or safety. 101/ No further delay may be 
initiated by Government, however, snd if settlement hasn't been reached 

the employees may legally strike. Conversely, the employer could legally 


cause a lock out. 
New Brunswick: 


The legislature has deemed municipal police and municipalities 
to be employees and employers respectively in all instances where the latter 
"(are) empowered to prescribe any term or condition of employment for police 
cfficers in a municipality". 102/ No direction by the legislature has been 
enacted to regulate the resolving of impasses for police or firemen with 
municipalities and police constitutions in New Brunswick do not contain "no 


strike" clauses so they are legally able to pursue the same course of action 


406/ “slbid: 5. 46 
101 Ibid: S. 99 


102/ The Labour Relations Act, R.S.N.B., 1952, Ch. 124, as amended S.N.B. 
1966, C. 73 
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available to employees in private industry including the right to strike. 


Firemen, however, while not being restricted to the right to 
strike by the Legislature do have 'no strike' provisions in their consti- 
tutions and are clearly at a disadvantage if a municipality does not accept 
the recommendation. of a conciliation board. The firemen therefore made 
representations to the select committee of the legislature established to 
study the Labour Relations Act and this committee recommended the Act be 
amended to provide binding arbitration for this group and municipalities. 103/ 
Some municipalities have voluntarily agreed to submit impasses to binding 
arbitration 104/ but such an arrangement is tenuous and the continuation of 
same is somewhat dependent upon the continued existance of amicable rela- 


tionships. 


General municipal employees have enjoyed all the rights, privi- 
leges and responsibilities of the Labour Relations Act since 1961, when 
the discretionary section allowing municipalities the right to ‘opt out! 


of the Act was repealed. 105/ 
Nova Scotia: 


The municipal police have been excluded from the Trade Union Act 


103/ “Report of Select Committee of the Legislature established to study 
the Labour Relations Act" Fredericton, N.B. Report tabled in the 
House, April 5, 1967, pp. 33-38 


104/ Saint John, Moncton and Oromocto (Fredericton has not). 


105/ The Labour Relations Act, 8.N.B. 1960-01, Choe, Boe 1) 
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by the court decision of R. Vs Labour Relations Board (N.S.) and the Legis- 
lature has not seen fit to change this situation (as did New Brunswick) 
which would compel a municipality to bargain colleetively. Some municipa- 
lities have, however, voluntarily recognized police associations and have 
concluded collective agreements with either binding arbitration clauses 
inserted in the agreements (e.g. City of Halifax) or have understandings 
whereby impasses will be resolved through the conciliation services avai- 
lable in the Trade Union Act (cities in Cape Breton) and the experience 

has been relatively satisfactory to the parties on both sides. Voluntary 
recognition is not province wide, however, and in such situations (e.g. 
Dartmouth) there is no collective bargaining carried on. Here the police 
association presents briefs to the city annually and hope the city fathers 
will be benevolent. Firemen in Nova Scotia do not have any special 
legislative provisions which could compel municipalities to resolve impasses 
through binding arbitration so their situation seems analagous to firemen 

in New Brunswick under existing Legislation and to Manitoba firemen bvefore 
the Fire Departments Arbitration Act was passed in 1954. The cities of 
Halifax and Dartmouth have voluntarily agreed to include binding arbitration 
claused in agreements while in Cape Breton the parties resort to Conciliation 


Boards where recommendations are accepted by both sides as a general rule. 


Again, general municipal employees enjoy the full benefits of 


collective bargaining within the Trade Union Act. 
Prince Edward Island: 


The Industrial Relations Act provides: 


230 s= 


"The Council or Commission of any City, town or incorporated 

village may by resolution declare the municipal corporation 

to be an employer within the meaning of this Act with respect 

to an employee or groups of employees designated in the 

resolution, who are not or may not otherwise be employees 

within the meaning of this Act, whereupon it shall become 

such an employer until the resolution is rescinded". 107/ 
In reply to my inguiry to the Deputy Minister of Labour of P.E.Il. requesting 
the names of municipalities that had been declared by resolution to be 
employers as provided in the above section, he stated: 

"mo declarations have been made but Summerside and Charlottetown 

both have certified unions with working agreements". 106/ 
It is difficult to understand how the unions can be certified under provi- 
sions of the Industrial Relations Act when the employers are not “employers" 
within its meaning. Furthermore, the municipalities would not be compelled 
to recognize nor negotiate with such unions but experience has been one of 
recognition and negotiation and the parties on both sides seem relatively 
satisfactory with present circumstances. It is submitted that if a strike 
between the groups under discussion became threatened or actual the 
anomalies existing in the Act would come under greater scrutiny which would 
necessitate amendments. An example of such an anomaly is as follows wherein 
the Act states: 
if GS. PSBSIOM9G2, Chet es CGP Ga a) 


106/ Letter to the author dated November 18, 1966. 


"A trade union that is not entitled to bargain collectively 

under this Act on behalf of a unit of employees shall not 

declare or authorize a strike of employees in that unit." 109/ 
In view of the above discussion, an argument could certainly be made that 
municipal employees are not entitled to bargain colletively under the 
Act and therefore cannot legally strike. There is no doubt on this point 
regarding police and firemen who are prohibited from resorting to strikes. 110/ 
Instead they must submit any impasses to an ad hoc three member Arbitration 
Board which renders a decision which is final and binding. yrs The ines- 
capable fact remains however, that the question of whether a municipality 
would be compelled to submit to arbitration, not having declared itself an 


employer within the Act, remains to be settled at a future date. 
Newfoundland: 


Police and firemen in the city of Saint Johns are employees of 
the provincial government 112/ and are therefore excluded from the Labour 
Relations Act. Other municipalities are policed by the R.C.M.P. and except 
Cornerbrook, fire departments are largely volunteer with little collective 
bargaining being carried on. In Cornerbrook, the firemen belong to a local 


of the I.A.F.F. and therefore, have a 'no strike' clause in their constitu- 


109/ The Industrial Relations Act, 1962, Ch. 18, S. 40 (1) 

ii@y lord: S24 Cl) ae amended) 1905, che 19, 5. 5 

111/ Ibid: It is noteworthy that the two categories of employees were 
prohibited from striking by enactment in 1962 but the arbitration 


procedure became available in 1966 through amendment. 


112/ Letter to the author from Mr. G. Malone, Assistant Deputy Minister, 
Department of Labour, Newfoundland, dated October 30, 1967. 


tion. The Labour Relations Act applies and the firemen therefore are ina 


situation quite analagous to New Brunswick and Nova Scotia where conciliation 


board recommendations are not binding on the municipality but robs the 


union of any further action to puruse its demands. 
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Chapter II 


Collective Bargaining Structure 


Freedom of Association: 


The three categories of employees under discussion are free to 
form employee associations and there appear to be no exceptions to that 
general rule throughout Canada. Municipal police in Alberta, 1S / Mani- 
toba, 114/ Ontario 115/and Quebec 416 are prohibited from becoming members 
in an association which is a branch or local of ~sOr 1S aiiliaatedewith, 
any provincial, national or international trade union or association of 
trade unions. lLocal associations do form provincial associations of muni- 
cipal police, however, and there is a nae association called the 


Canadian Police Association. 


Firemen and general municipal employees are not similarly res- 
tricted in affiliating with other trade unions nor are police associations 
in provinces other than above mentioned. Indeed, many police associations 
do affiliate with trade unions in provinces where this prohibition does not 
apply. For example, in New Brunswick, the municipal police associations in 
Saint John, Moncton, Fredericton, Edmunston, Bathurst, Woodstock, and Grand 


Falls are locals of C.U.P.E. 117/ and until recently the city of Vancouver 


113/ The Police Act, R.S.A., 1955, Ch. 236, S. 24 

114/ The Labour Relations Act, R.S.M., Toe Cie oe we UG) 

115/ The Police Act, R.S.0O., 1960; <Chac298,, So 26 

116/ The Labour Code, R.S.Q., 1964, Ch. 141, S. 4 

aay Source: Mr. John MacMillan, Director of organization, C.U.P.E., Ottawa. 
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police union was a directly chartered local of the C.L.C. but. had its 


charter withdrawn on its own initiative. 


Bargaining Unit: 

Municipal police associations in Ontario and Manitoba not only 
bargain for the police officers but include the civilian employees attached 
to the Department. This situation in Ontario is relatively new. Prior to 
1965, there was little or no similarity between rights and obligations of 
‘civilian employees! attached to police departments. While the Labour 
Relations Act has specifically excluded eS ee member of a police force 
within the meaning of the Police Act" 118/ there was little doubt the 
exclusion did not extend to ‘civilian employees'. 119/ All doubts were 
settled on this question in 1964 when it was held 120/ that 'civilians' 
were not members of a police force; had a right to become certified by 
the Labour Relations Board and enjoy all the rights and privileges granted 
by the Labour Relations Act to employees of private industry. This decision 
was overruled and the rights effectively extinguished by the Legislature in 
(965, however, when the Police Act was amended to read, 


Every person employed in a police force shall be deemed to 
be a member thereof. 121/ 


RaSiGs, 19602 (Cher 202s er amuas 


R. vse Ontario Labour Relations Board, 1964, 2 0.R., 260. at 261 
(Note: The Board of Commissioners of police for the city of Windsor 
and the Canadian Union of Public Employees representing civilians 
attached to the municipal police force has signed collective agree- 
ments since 1957 under the provisions of the Labour Relations Act 
believing this Act was applicable.) 


1207 9 bbid 


121/ S.0. 13-14 Elizabeth II, 1965, Ch. 99, S. 6 (1) 
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Thus ‘'civilians' must submit themselves to the same rights, prohibitions, 
etc. as police officers and are prohibited from resorting to strikes. In 
Manitoba, as a general rule, the police associations are bargaining agents 
for the 'civilians' attached to police departments but this situation exists 
due to the civilians voluntarily choosing the associations to be their 
representatives which have consequently been certified bargaining agents by 
the Labour Board. The 'civilians' have, therefore, relinquished the right 
to affiliate with provincial, national or international trade unions, Ree, 
but there is no agitation for change in the method of representation on the 
part of the civilians who seem to be quite satisfied with the present prac- 


tise. 


Civilians attached to police departments comprise separate 
"bargaining units’ that would (under Labour Acts) be defined as appropriate 
for bargaining purposes. As a general rule, in provinces other than Mani- 
toba and Ontario the ‘units' are represented by the union which represents 
the clerical (inside) employees at city hall. However, because civilians 
attached to police departments are ‘appropriate units', separate agreements 
are signed between the Board of Commiss:.oners of Police and representatives 


of the civilians and this is also the practise in Ontario and Manitoba. 


122/ See note # 122 
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While civilians attached to police departments are ‘separate bargaining 
units' they do not, except in Ontario, have restrictions placed upon their 
right to resort to strike. While police in most provinces are prohibited 
from withdrawing their services and therefore must resolve any impasses 
reached through negotiations with municipalities to binding arbitration, 
this procedure could become an exercise in futility if 'civilians' attached 
to a department went on strike. The major purpose in having police and 
municipalities refer their differences that remain unresolved to an arbitra- 
tion tribunal is to ensure continued protective services to the public. 
Surely if the civilian staff attached toa department were permitted to 
withdraw their services the efficiency of a police department would be 
greatly curtailed. The proportion of civilians attached to a police depart- 
ment is relatively high as the following examples illustrate: 
City Police members Civilians Percentage of total 
strength represented 
by civilians. 1257 
Metropolitan Toronto 2898 691 19.25% 
City of Vancouver ee 160 | 17.07% 
(For an enumeration of the positions occupied by a civilian staff see ap- 


pendix # 1 which serves to illustrate the importance which attaches to a 
civilian staff in the overall operations of a police department. ) 


123/ Source: Vancouver: Collective Agreements on file at Department of 
Labour between Vancouver Board of Commissioners of Police 
and Vancouver City Hall Employees' Association signed May, 
1966. 


Toronto: Figures supplied by Magistrate C.O. Bick, Chairman, 
Board of Commissioners of Police, Metro-Toronto. 
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Surely there can be no justification for differentiating between 
the two groups under discussion so far as rights, responsibilities and 
restrictions in labour relations are concerned. When legislators were 
called upon to provide police officers with a system of collective bargaining 
they categorized such emoloyees as having a special or peculiar status 
distinct from other employees. This was largely due to the belief that 
police services could not be dispensed with under any circumstances and 
secondly the 'disciplanary' requirements associated with the force required 
special treatment also. ‘'Civilians' attached to the department were either 
overlooked or considered not to be compatible to such restrictions. How- 
ever, Ontario has recognized the fact that police departments could not 
operate efficiently without the assistance of the civilians and with public 
employees placing increasing respect in the potential strength and value 
of the strike weapon has taken positive action to remedy the situation. 
Legislators in other provinces sheild reconsider this vital question and 
follow the Ontario lead in making all Reeten: of a police department subject 
to the same conditions concerning labour relations problems. Manitoba's 
voluntary system is a step in this direction which prohibits 'civilians' 
from affiliating with trade unions as long as police associations are their 
representatives. However, the question of 'civilians' withdrawing their 
services has not risen to date in Manitoba but I submit potential problems 
could develop at some future date and it would be advantageous if the 


legislators of that province addressed themselves to the problem now. 


Firemen in Alberta, Saskatchewan, Ontario and Manitoba have 
special legislation (apart from the Labour Acts) respecting labour relations 
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with municipalities. Of the above four, only Manitoba makes provisions 
for determining a bargaining '‘unit' by the Labour Board. 124/ The other 
three merely refer to "full time firefighters" who are defined to mean: 
a person regularly employed in the fire department on a 
full-time salaried basis and assigned exclusively to fire 
protection or fire prevention duties and includes officers 
and technicians. 125/ 
and a majority of full time fire fighters may form a committee or an asso- 
ciation to represent them at the bargaining table without rigid procedures. 126/ 
In Manitoba, and the remaining provinces, the unit is determined by the 
Labour Boards and the practise is to deem all fire fighters in one munici- 


pality one bargaining unit but chiefs and deputy chiefs are excluded. 


General municipal employees are regulated by the various Labour 
Acts and consequently the Labour Relations Boards determine the ‘appropriate 


bargaining unit'. 


124/ Manitoba Fire Departments Arbitration Act, R.S.M. 1954, Ch. 8, S. 3 


125/ Ontario Fire Departments Act? R.S.0.) 1960, Chee145, S: 41 (e)oas 
amended (see also: The Alberta Fire Departments Platoon Act, R.S.A. 
1955, Ch. 114, S. & (b) and the Saskatchewan Fire Departments Platoon 
Ret, sce5e 2905. eC wel (oem cama ae 


126/ In an interview with Mr. W. Noble, Secretary of the Toronto Fire 
Fighters' Association, I.A.F.F. Local # 113, he informed the author 
he has never known of any local in Canada that has had any difficulty 
in determining a bargaining unit either through the Fire Department 
Platoon Acts or by the Labour Relations Boards. Mr. Noble has been 
secretary of the Toronto local since 1946. (For additional material 
see the discussion at note 71 et Seq.) 
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As a general rule thes» iployees may be categorized into two 
main groupings. bac itieks are the clerical employees at city Hall and the 
second are the Trades and Labour groups. The latter, usually referred to 

- the 'outside employees' include janitors, garbage collectors, empioyees 
attached to the waterworks operations of the city and employees attached 
to the power commission (if any) of the city and the transit workers. i27/ 


This second grouping may have several ‘appropriate units’ depending upon 


the nature ot their ‘work. 
Certification: 


Municipal police in Alberta and Ontario are excluded from Labour 
(Relations) Acts and there are consequently no provisions for certification 
of police associations by the Labour Relations Boards. d2df The Nova Scotia 
Labour Relations Boards does not certify police associations due to the 
court decision previously cited Neos but the practise in each other provin- 
ce 5 40/ has been for Labour Relations Boards to grant certification to 


police associations. 


Firemen's Unions in Alberta and Ontario are also excluded from 
the Labour (Relations) Acts 131/ and consequently there are no provisions 


for certification by the respective Labour Relations Boards. While 


fiz The examples cited refer to the cities of Edmonton, Alberta and Van- 
couver, B.C. 


108/ Alberta Labour Act, R.S.A. 1955, Ch. 167, S. 4 (c) as amended. Ontario 
Labour Relations Act, R.S.0. 1960, Ch. 202, S. 2 (d) 


129/ See note 106 


1430/ Newfoundland does not apply because Saint John's police are provincial 
government employees and all other communities use He Geliet « 


131/ Alberta Fire Departments Platoon Act, R.S.A. 1955, Ch. 174, S. 0; 
Betarme tabourdReiations Act. B.S.0. 1960, Ch. 202, S. 4 Ce) 


Saskatchewan and Manitoba firemen have special Acts respecting their 
relationships with municipalities they incorporate into such acts many 
features of the Labour Relations Acts (Trade Union Act in Saskatchewan) 

and therefore the Labour Relations Boards do in fact certify local fire- 
fighters unions and in all other provinces the firemen are certified by 

the Labour Relations Boards. The Labour Relations Boards in each province 
have authority to certify bargaining agents of general municipal employees. 132/ 
Following certification the bargaining agent is the exclusive representative 
of the employees in an appropriate unit until such certification is revoked 
by the Board. In situations where certification is not provided for (police 
and firemen mentioned above) there are nevertheless requirements in the 
special acts regulating their labour relations with municipalities that a 
majority of the employees select a bargaining committee, or if over 50% 

of the employees are members in an association it represents the employees. 
For all groups under discussion, therefore, an exclusiveness of representa- 


tion attaches and there appears to be no problem here. 


Bargaining Agent: 


The bargaining agent representing the members of police asso- 
ciations at the bargaining table is usually a committee of the local 


membership which is either chosen by the executive; 133/ elected by the 


13e/ This is carried on in P.E.I. also but one must recall the potential 
problems associated with such practise as expressed earlier in this 
report. 


133/ The practise followed in Vancouver 
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membership 134/ ; or stipulated in the constitution. 135/ The Legislation 
in Quebec, Ontario, Manitoba and Alberta which restricts affiliation of 
police associations with trade unions has probably fostered the growth of 
negotiating committees from within the associations. As previously noted 
there are many police associations in New Brunswick which are locals of 


C.U.P.E. and this organization actively participates in their negotiations. 


Firemen have always made it a practise to handle their own 
negotiations. The firemen interviewed expressed the opinion and seemed 
to delight in the fact that only firemen can know and appreciate the needs 
of firemen and the practise is usually to have members of the executive 
represent the members at the bargaining table. The committee is chosen 


in similar ways to the police. 


It is estimated there are approximately 100,000 general munici- 
pal employees within the pene as being discussed in this report in 
Canada. 136/ C.U.P.E. claims 60% of such employees as members and the 
bulk of the remainder belong to C.N.T.U. in Quebec or are independent. 137/ 
In view of the above, therefore, the following discussion is devoted to the 
method of representation which has been established by C.U.P.E. C.U.Ph. 
divides Canada into 5 regions as follows, Alberta and British Columbia 


forms 1 region, Saskatchewan and Manitoba the second, Ontario and Quebec 


The practise followed in Saskatoon, 
The practise followed in Winnipeg. 


136/ Source: Mr. John MacMillan, Canadian Union Public Employees, Ottawa 
and Mr. T. Paproski, Canadian Federation of Mayors and Municipalities, 
Ottawa. This figure excludes fire fighters and police where police 
are prohibited from joining or affiliating with trade unions. 


Ley An example of an independent is the Vancouver Civic Employees Union 
(inside employees) Local 15 which has approximately 1700 members. 


e e e 4p 


se ieee 


are each one with the Atlantic provinces forming the fifth. In each 
province, there are regional offices strategically located to serve a spe- 
cified area. For example, in British Columbia there are offices in Kelowna 
and Trail to serve the interior and in Vancouver and Victoria on the coast. 
The office in Vancouver has three representatives and secretaries whereas 
each of the other offices have one representative with a secretary. Each 
representative is assigned a specific number of locals to service and must 
make monthly reports to the National Office in Ottawa on his activities. 

Bach representative can request the services of the national staff which 
includes specialists in research, legislative developments, public relations, 


education and organization. 


Bach local is autonomous in that it decides by means of a vote 
on what offers to accept, but area bargaining is becoming the sought after 
goal which has been developing due largely to the influence of C.U.P.B. The 
representatives call the executives together of the locals which he services. 
A program is agreed upon as to what demands will be sought after. The lo- 
cals are thereupon asked to approve the program and once having done so are 
committed to it. The representative will then be the chief spokesman at 
any round of negotiations to which the locals in the area belong and in 


effect he is speaking for several locals even though the municipalities have 


not, as a rule, joined employer associations. 138/ However, one finds that 


138/ Winnipeg is an example where there are C.U.P.E. locals in the City 
of Winnipeg, St. Boniface, West and East Kildonan, DesChénes, 
Stienback, etc. This influence of C.U.P.E. can be extended to the 
national scene as well where a labourer in Montreal and Toronto both 
presently earn $2.61 per hour basic while Vancouver is $2.62. 


ite <b 


- 43 - 


demands on one municipality will be the same as demands on a neighboring 
municipality with an increasing amount of opposition to settlements that 


are not atparity with each other. 139/ 


The Employer: 


Employers of police officers in cities where interviews were 
conducted were Boards of Commissioners of Police made up of three persons 
including the mayor, a judge and one other person. The latter two are 
designates of the Lieutenant-Governor in Council. 140/ The Board represents 
the city at bargaining sessions but must acquire approval from council 
before making any firm committments. Preparations for negotiations are 
generally carried out by the personnel department or committee of same. 
The committee also gathers data respecting firemen and general municipal 
employees. The personnel manager togetherwith a commissioner Ofe the -civy: 
usually represent the city at negotiations for employees other than the 
police. In Winnipeg, the personnel manager, his assistant and usually a 
member of council meet the employees' representatives. They are referred 
to as the management committee. This committee will have submitted its 
proposals to the utilities and personnel committee which is a committee 
of council with authority to change somewhat the intended offer of the ma- 


nagement committee. The two committees work closely with one another and 


139/ Source: Discussion with the various unions in Edmonton. 


i40/ Example: See R.S.O. 1960, Ch. 298, S. 7 as amended. 
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I am informed 141/ very little changes are necessary once they have agreed 


on the general approach to be taken. Final authority rests with council 


but experience has illustrated this is primarily a formality because the 


two committees include many members of council who are extremely well versed 


in the entire matter by the time a tentative agreement has been reached and 


a recommendation of the management committee is very rarely rejected or 


amended. A new experiment is taking place in the Vancouver area. New 


Westminister, since 1962, has agreed with its employees' representatives 


to pay the same salary rate (for comparable work) as may be agreed upon 


through negotiations in the City of Vancouver. When Vancouver has con- 
cluded an agreement therefore, the city of New Westminister and its employees' 
ld merely draw up a contract with the same wages and 


representatives wou 


working conditions in their agreements eliminating the expense and time 
involved in having to participate in negotiations. In 1965, the City of 
Vancouver, New Westminister and Burnaby established a "Municipal Labour 
Relations Bureau" which is supported on a pro rata basis by the three com- 
munities. The Bureau has a full time director and staff whose main function 
is to inform the municipalities it represents what they can logistically 

pay in any forthcoming round of negotiations. The Director usually meets 
with the mayor of each representative municipality by mid September, after 


having conducted a survey of paying rates in the surrounding area. Indus- 


try and other municipalities are included in the survey butthe survey is 


eure 


444/ J. R. Stuart personnel manager, city of Winnipeg. 
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restricted to the immediate Metropolitan Vancouver area. The Director is 
the spokesman at al! bargaining sessions, and the personnel Director of 
each municipality together with a commissioner usually attend but do so in 
an advisory capacity only. All agreements are tentative and must be sub- 
mitted to the respective councils for approval. While this program is new, 
city officials express genuine pleasure at success it has met with thus far. 
The Bureau is becoming a highly specialized organization with its staff 
devoting full time to surveying and preparing data to substantiate its 
position taken at the bargaining table thus freeing the personnel of the 
supporting municipalities to devote their energies elsewhere. They expect 
to have other centres in the area join the Bureau eventually (such as West 
and North Vancouver) that to date re elected to continue their own nego- 


Gieie tre 


ea Nd 


While the experiment is still in its infancy and conclusions on 
its success therefore premature it is nevertheless interesting to note, that 
municipalities are becoming extremely astute to the requirements of a soph- 
isticated approach to collective bargaining and are willing to meet the 
challenge through association thus affording a common approach to the pro- 
blems associated with collective bargaining. Furthermore, while the Vanvouver 
area has initiated a new approach to the problem of collective bargaining 
centres have also become more sophisticated through the years since Frankel 
and Pratt published their work in 1954 and little or no confusion exists 
today over actually who is the employer. ahe/ The views expressed by 


representatives of both sides indicated that municipalities have developed 


ne i tn nn a te rt rr 


142/ Frankel and Pratt, op.cit., page 35 
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a mature attitude to collective bargaining and while the representatives 
mast receive approval from council this apparently is accepted as a neces- 


sary step in the bargaining procedure and presents little or no problem. 


Union Security: 


In a survey of 112 collective agreements, ho (37.50%) contained 
‘Union Ship' provisions; 62 (55.36%) has the 'Rand Formula’ and 8 (7.14%) 
had a modified Rand Formula in that check off was compulsory for all em- 
ployees but a donee could designate that only a portion of his deduction 
be donated to a charitable institution of his choosing, with the balance 


going to the union to help defray operating expenses. 


64% of the police associations follow the Rand Formula whereas 
56.25% of the firemen have this right. Of those interviewed, under this 
arrangement it was learned that practically without exception both groups 
claim 100% memberships. The unions representing general municinal employees 
which follow the Rand Formula vary a great deal in the percentage of member- 
ship in the union to the actual number of employees eligible to become 
members. Of those interviewed the range was found to be as low as 68.75% 


to a high of 95.12% with an average of approximately 84%. 143/ Nevertheless, 


143/ Examples: 
imployees Members Percentage 


1.B.E.W. Edmonton Local 1007; 820 780 95.12% 

C.U.P.E. Edmonton (Inside) Local 52; 1600 1100 68.75% 

C.U.P.E. Edmonton (outside) Local 30; 1500 1200 80.00% 

C.U.P.E. Winnipeg (Outside) Local 500; 3000 2750 91.66% 
(Inside ) 


a 
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little evidence is apparent for change from the Rand Formula to Union Shop. 
The author found that unions are more intent on initiating benefits for 
existing members (e.g. group insurance plans) which the non-members: are 
supporting and which union leaders believe will eventually entice them into 
becoming members. 144/ In this manner the impression is widely held 
whether factual or illusory, that the union can exercise control over who 
joins its ranks. An analogy would be "something Git iieult to obrain as 
worth making the effort for'. Table # 2 illustrates the areas and cate- 


gories where the various types of union security are most prevalent. 


144/ One factor contributing to non members remaining so was explained to 
oe due to the number of married women in the employ of cities. For 
example, the 500 non members in Edmonton Inside Workers is composed 
of approximately 335 married women who have no desire of becoming 
union members and do not overtly begrudge dues deduction. 
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Negotiations: 


Municipal governments and representatives of their employees have 
two major problems to contend with when preparing for negotiations which 
are classifications and the choosing of other municipalities or industries 


for comparison purposes that will be acceptable to both parties. 


Kach municipality has its own system of classifying positions 
and while titlesof positions in one city may be similar to those in another, 
the similirality ends there. Exceptions do exist, such as police, firemen 
and labourers, where the duties for example, of a first class constable in 
Vancouver may readily be compared to tne first class constable in Toronto, 
Montreal or other centres with a reasonable degree of assurance they will 


be performing the same functions in each. 


These exceptions are, however, rare. As a result, the parties 
at the negotiating table are very often frustrated in their attempt to 


convince the other that the comparisons are relevant. 


Improvements are, however, being made. The Canadian Federation 
of Mayors and Municipalities, which has approximately 360 municipalities as 
members, conducts surveys of wages and working conditions of municipal 
employees and distributes its results to the member municipalities. Since 
1960, the Federation has been producing the survey on a year round monthly 
basis which keeps the members informed of current conditions. In January 
1967, the Federation revised the questionnaire to include space for job 
descriptions. This change was brought about through the urging of member 


municipalities because they realized the nature of the collective bargaining 
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process required that a wide variety of comparative information be made 


available. 


Unions have also available to them a definite advantage, espe- 
cially locals of C.U.P.E., in that a well trained research staff at the 
national office is devoting considerable energies to provide its locals 
with comparative information to enable them to approach the bargaining table 
better informed and prepared. The results of such resources are beginning 
to cause the parties to re evalute their systems with a view to make changes 
to suit the requirements for more peaceful collective bargaining. HEdmonton 
is presently introducing a new classification program which it anticipates 
will create greater operating efficiency and make for easier and more rea- 


listic comparisons to employees of other municipalities in related work. 


The second major problem confronting the parties is the wide 
disparity that exists between them over what municipalities to select and 
in what areas to look for comparison purposes. Several distinct approaches 
have been adopted by municipalities which have been developed over the past 
fifteen years. Vancouver argues that the proper criterion is to pay the 
average wage paid for comparable work performed by employees in private 
industry in the area. ‘To pay municipal employees higher wages than the tax 
payers for comparable work would be unfair to the tax payers and conversely, 
to pay less would be unfair to the municipal employees. It is recognized 
the latter course would precipitate a movement of municipal employees to 


private industry which would result in an inefficient municipal operation 


eee 


with sub standard employees. 145/ 


The city of Edmonton adopts the view that it should not restrict 
its surveys to private industry in the immediate area nor to municipalities 
in the province. Rather, it looks to centres such as Winnipeg, Regina, 
Saskatoon, Calgary and Vancouver for comparison purposes and believes the 
cities should pay more than salaries being paid by private industry in the 
immediate area especially in such operations which the city competes with 
private industry. The writer was informed that the argument advanced by 
Vancouver that it is unfair to the tax payer to pay municipal employees 
wages that are higher than the average paid by industry in the community 
cannot be accepted because the city is involved in many public utilities 
ventures (Edmonton owns and operates its own telephone system, in addition 
to many other utilities) and must attract and retain in its employ the best 
qualified people available. In this way, the tax payer benefits to a grea- 
ter extent if the operations are efficient as a result of having highly 
gualified personnel. The personnel Bees for the city based his argument 
on the fact that the Edmonton Public Utilities in 1966, netted the city 


thirteen million dollars thereby reducing the tax rate by 16.78 mills. 


The third approach is the one taken by Winnipeg which restricts 
its surveys to "salaries paid (for comparable work) in sister cities within 


the Metropolitan area of Greater Winnipeg." 146/ The basic argument is that 
145/ Submission by the city of Vancouver to the conciliation board in the 


matter of the dispute between the city of Vancouver and the I.B.bE.W. 
Loos Mes. Aprid 47) 1967.1) pp.) 3, etaseq. 


146/ Submission by the city of Winnipeg to the Board of Arbitration in the 
matter of the dispute between the city of Winnipeg and the I.A.F.F., 
Local 867, in connection with negotiations for a working agreement for 
the period of January 1, 1967 to December 31, 1967. page 13. 
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since employees are almost exclusively recruited from within the city, 
comparisons with cities across Canada are of little value. The Personnel 
Director for the city informed the writer that while some industries in the 
area pay higher rates, such as the C.N.R. and Imperial Oil Limited, he 
believes the city compares favourably with private industry in the area 
although emphasis is placed on the survey results related to municipalities 


in the surroundings areas. 


The city of Toronto uses another approach which compares its 
salaries to those of other municipalities in the Province. 147/ Salaries 
paid employees in private industry in the metropolitan area are also studied 


but emphasis is placed on the rates of municipalities in the province. 


Another approach to the problem of surveys was that followed by 
Saskatoon which studies rates of pay for municipal employees in cities of 
comparable size in the ‘economic area' which, in this instance, includes 
the Prairies. It is accepted by city officials that such municipalities 
perform similar functions to Saskatoon and therefore they should be paying 
comparative salaries. Of course, the officials hasten to point out that 
other variables may influence the result such as the number and size of 
industries in a particular community which influences the salary determina- 
tion of the municipality for its employees but again, the emphasis is to 


look at municipalities in the ‘economic area'. 


14?/ Submission by the city of Toronto to the Board of Conciliation in the 
matter of dispute between the Corporation of the city of Toronto and 
the civic employees union no. 43, dated October 24, 1966. 
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Unions do not share the views of the municipalities regarding 
restriction of areas to be surveyed. Rather, they invariably go far afield 
to choose the centres paying higher salaries and greater fringe benefits 
than they are enjoying and present arguments to substantiate their choices. 
Vancouver firefighters look to Toronto and Montreal to illustrate a percen- 
tage gain in those centres although Vancouver firefighters are paid a higher 
rate. The comparison is made to substantiate Vancouver's claim that it too 
should receive the same percentage gain. 148/ Winnipeg firefighters com- 
pared their employer to ten cities outside Manitoba including Montreal and 
Victoria, B.C. in its submissions before a Board of Arbitration in 1967, 149/ 
in addition to the four major centres in the Metropolitan Winnipeg Area. 07 
Furthermore, Unions in Vancouver are beginning to include statistics in 
submissions to arbitration and conciliation boards concerning salaries and 
fringe benefits being received by counterparts in the United States. 1507 
The firemen and policemen in Montreal also look south of the border. The 


firemen argue New York city is close enough geographically, as well as size 


148/ Submission by I.A.F.F. Local # 16 of Vancouver to the Conciliation Board 
in the matter of the dispute between the city of Vancouver and I.A.F.F. 
Local # 18, dated April 1967, page 10. 


149/ Submission by I.A.F.F. Local # 867 of Winnipeg to the Board of Arbi- 
tration in the matter of the dispute between the city of Winnipeg and 
I.A.F.F. Local # 867 for 1967 Working Agreement (undated). The cities 
were: Victoria, Vancouver, Calgary, Edmonton, Regina, Saskatoon, Hamilton, 
Toronto, Ottawa, Montreal, pp. 9 and 13 


150/ Ibid, page 9 
151/ Submission by I.A.F.F. Local # 18, 1967, op. cit. page 10: See also 


submusswonmby cityl ot! Vancouver, ..B.E.W., Local 215,°1967, op. cit. 
pp. 7-11 inclusive. 
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and population to Montreal to be a valid yardstick and also because fire- 
fighters in New York face similar problems and do similar work to that of 
Montreal firefighters. The police argue the cost cf living in Montreal is 
rapidly becoming in balance with cities in the U.S. and while they have 
restricted their comparisons to Toronto and Vancouver to date, comparisons 


to U.S. cities will certainly play an important role in the next round of 


negotiations. 


The city of Vancouver has also made comparisons to municipalities 
in the United States 152/ and while one may say cities follow a more res- 
tricted area for survey purposes they too will go far afield when it suits 


their purposes. 


Conciliation and Arbitration Boards have not accepted the argu- 
ments presented relating to comparisons in the United States. Rather, they 
place greater emphasis on what the conditions are in relation to the ‘economic 


area’ of which the municipality is a part. 


The writer found that most recommendations and awards give very 
little information as to the reasons Boards have for arriving at their 
decisions but through interviews conducted together with reviews of Arbi- 
tration and Conciliation reports the following quotations succintly illus- 


trates the point bejng made. A Vancouver Conciliation Board stated that: 


152/ Submission by the city of Vancouver to the Board of Conciliation in 
the matter of the dispute between the city of Vancouver and I.A.F.F., 
Local # 18, dated February 27th, 1965, pp. 4-6 inclusive. 
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"In respect to the wage demands of the union, the Board is of 
the opinion that, on the material placed before it, the city's 
offer of a wage increase of 5,05) 1s not only*sufficient to 
give the employees involved rates of wages comparative to other 
workers in similar employment but is also within the pattern 
which may well be established for all other civic workers. 
Moreover, the Board is of the opinion that this increase will 
bring the rates of pay for the units concerned into substan- 
tial parity with similar work performed in the private sector 
of the economy apart from the construction industry. 

The Board is mindful of the Union's contention that the hourly 
rates resulting from the application of a 5.65% increase are 
somewhat lower than the hourly rates paid by construction firms 
in British Columbia. There is no question but that this is the 
case. 

This difference, however, when comparative "fringe benefits" are 
added to the total package, is not great and it must be kept 

in mind that workers in the construction industry do not have 
the continuity of employment or job security which are enjoyed 
by civic workers." 153/ 


In an Arbitration Award involving the city of Winnipeg and firefighters 


the Board stated: 


"Material was submitted by the Association indicating that while 
salary levels in Winnipeg ranked fourth among ten representative 
Canadian cities in 1962, they ranked tenth in 1966. (Exhibit 5) 
The city contended that salaries paid in area municipalities were 
more relevant than out-of-province centers. .. 

It is our opinion that a valid comparison should relate to other 
centers in the same general economic region, in this case the 
Prairie provinces. We have taken particular note of such cities 
as Regina, Calgary, Edmonton and Saskatoon. 154/ 


153/ Report of the Conciliation Board in the matter of the dispute between 
the city of Vancouver and I.B.E.W., Local # 2143, April 1%, 1966, 
pp. 3-4 


154/ Report of the Board of Arbitration in the matter of the dispute 

between the city of Winnipeg and I.A.F.F. Local # 867, May 19th, 1967, 
raped geal 2 
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In view of the positions accepted by Conciliation and Arbitration Boards 
both parties would be well advised to adopt policies of pay research which 
coincide with this thinking. Indeed, union briefs to such boards surely 

are more relevant and persuasive if they can illustrate that their wages 

are lower than municipalities and industry in the general ‘economic area’. 
Conversely, persuasiveness loses its cogency when they must go far afield 

to substantiate their views. Hach municipality also has a responsibility to 
present arguments that its wages are comparable to others in the general 
area and will definitely find more favor with the Boards if it can show 

that its present pay scale compares to municipalities in the ‘economic area’ 
which would in most instances be province wide. This problem is a conti- 
nuing one and requires serious attention in a responsible manner by both 
parties. If an agreement could be arrived at on what comparisons will be 
considered a serious obstacle to more reasonable collective bargaining 


would be greatly lessened. 


oP oe 
Chapter IIT 
Collective Agreements 


A) Time required to conclude agreements: 


Through interviews it was found that negotiations may take as 
few as two months and as long as twelve. The average was 5.56 months. 
Furthermore, parties on both sides agreed that meetings are held once 


each week on the average through the negotiation period. 
B) Concluding Agreements: Method of Settlement: 


In a survey of 256 collective agreements 155/ it was discovered 
58.20% wereconcluded through actual negotiations. 5.86% were concluded 
after conciliation officers gave assistance. 150 of the above agreements 
were firemen and police and of these 40.67% were settled through arbitration 
board awards. The remainder, 106 agreements, involved general municipal 
employees and they resorted to conciliation boards 29 times (27.464). 1.89% 


of the agreements were concluded after the employees had been out on strike. 


Table #3 illustrates our findings. 


155/ Note: The survey included press clippings attached to collective 
agreements on file with the Department of Labour, Ottawa. 


Method of Settlement 


Ottawa 
Winnipeg 
Vancouver 
Edmonton 
Saskatoon 


Toronto city 


Montreal 
Total 
Firefighters: 
Ottawa 


Winnipeg 
Vancouver 


Edmonton 


1953-1966 
No. of Agreements 


76 


7h 


General Municipal Employees: 


Ot tawna 
Winnipeg 
Vancouver 
Edmonton 
Saskatoon 
Toronto city 


Montreal 


J 


otal 


Grand Total 


yurcet Collective agreements with attached 
press clippings on file at Department 


of Labour, Ottawa. 
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TABLE # 3 


Reached through Conciliation Arbitration 
Negotiations Officer Board 
% % % 
72.73 (0) eer, 
66.67 6) 33.33 
at 7.14 85.72 
80.00 fo) 20.00 
91.67 (6) 8.33 
2esee dicatt 66.67 
75.00 fe) 5.00 
57.89 2.63 39.48 
50.00 (6) 50.00 
53.355 (@) 46,67 
23.08 7.59 69.23 
63.64 (6) 36.36 
80.00 6) 20.00 
66.67 fo) 33-33 
62,50 12550 25.00 
55.41 2.70 44.89 


Conciliation Strikes 
Board % 

AW Uk 0) 55.56 6) 
81.82 9) 18.18 0 
29.63 2.22 KO. 74 lt 
83.33 16.67 (0) 9) 
100.00 ¢) 9 (e) 
52.94 5.88 44.78 as 
66.67 6.67 26.66 One 
60, 38 10.37 27.36 1,80 


58.20 5.86 


* Strikes: Vancouver: (both strikes by outside workers 
1964 = 15 days and 1966 = 44 days) 


Toronto city: (garbage workern struck in 1966 
4 days - This was against Metro) 


Montreal: ( 2 strikes in 1966 - but were for 
conclusion of 1967 agreements) 
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C) Conciliation and Arbitration Services 


The following table outlines the various services available to 
the categories of employees under discussion following a breakdown in 


negotiations. 
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D) (i) Conciliation Officer 


It is noted in Table #4 that Aiberta, Saskatchewan and Ontario 
make no provisions for conciliation officers in their statutes regulating 
labour relations between police and firemen with municipalities. Rather 
they proceed directly to an Arbitration Board following a breakdown in 
negotiations. Police in Nova Scotia are excluded from the Trade Union Act 
and Newfoundland has the R.C.M.P. or St. John's constabulary so they also 


are not applicable to the Labour Relations Act. 


The general consensus of opinion received through interviews on 
the relative worthiness of conciliation officers in effecting settlements 
in the provinces where such services are available is that while they 
serve a useful purpose in allowing the parties time to reevaluate their 
positions they believe the conciliation officer would play a more effective 
role if he, and not the Minister, had authority to decide whether a Con- 
ciliation Board (or Arbitration Board) should be appointed and furthermore 
that his findings should be made public. If he chose not to recommend a 
Board his report would then become that of a Board and therefore binding 
if the second step was the appointment cf an Arbitration Board. The 
reasoning for the above is couched in the belief that the parties would be 
more conscious of re-evaluating their relative positions due to the added 
uncertainty associated with this innovation and therefore cause greater 
emphasis being placed upon reaching a settlement at this stage of collective 


bargaining than is presently the case. 
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While the suggestions contain some merit the writer is of the 
opinion that greater care should be placed upon the choosing of Bye nteee 
so as to obtain conciliators who are more conversant with the problems 
facing the parties and who therefore can make more reasonable recommenda 
tions. In Winnipeg in 1967 the city and the civic employees union 
(C.U.P.E. local 500) reached an impasse whereby a conciliation officer was 
appointed to endeavour to bring about a settlement. Both parties admitted 
they could not possibly see a strike being averted due to their divergent 
views, but the conciliation officer was extremely diligent, had an excellent 
understanding of the problems facing both parties and was successful in 
getting the parties to compromise to the point where a settlement was 
reached, The present practise of choosing conciliation officers is to 
appoint someone in the provincial labour department (Federal department 
where available, such as Vancouver) and I submit more effort should be made 
in the selection of conciliators to ensure that highly qualified people are 


appointed. 
D) (ii) Conciliation and Arbitration Boards 


The establishment of Boards, terms of reference, costs of Boards, 
implementation of awards, sanctions and form and content of agreements are 
contained in the project study # 8 "Public Policy and Labour Legislation" 
under the direction of Miss Edith Lorentsen, Legislation Branch, Department 
of Labour and therefore is not covered here. One aspect of the boards 
which require mentioning, however, is they are ad hoc boards which is 


severely critized by those interviewed. The major complaint we found was 


* e ° ob: 


the "mediatory" aspects of such boards which invariably discard the facts 
presented by the parties and reach decisions that are compromising between 
the two positions taken by the parties who believe the boards take such 
attitudes in order to reach decisions that are palatible to both sides. 
However, the views expressed lead one to believe the preparatory work 
performed on both sides are comprehensive and the facts should not be 
discarded so lightly rather they should receive greater weight than they 
apparently receive. Consequently, permanent boards should be established 
in €ach province. The expressed fear of permanent boards is the problem 
of selecting representatives but we found that if the parties could be 


shown that a board would be composed of personalities who are regarded as 


neutral in their outlook on labour relations the permanent boards would 


be preferred over the existing ad_ hoc boards. 
D) (iii) Strikes and determination of essential services 
a) Strikes: 


Without question, the most important problem facing legislators, 
municipalities and municipal employees regarding labour relations at the 


tunicipal government level is the right to strike by such employees and 
the determination of essential services. There is no doubt a new attitude 


on the value of strikes in the public services has emerged in the 1960's which 
has been aggravated greatly by the postal workers strike in 1965 which was 
successful from the union standpoint and the introduction of collective 
rvaining in the Federal public service in 1967 which provides the 
alternative methods of resolving impasses through binding arbitration or 


conciliation and the right to strike. 
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As a rule, general municipal employees have enjoyed the same rights 
of collective bargaining as employees in private industry since the 1940's 
156/ but this legal right was never seriously considered by the majority 
of unions in the 1950's nor implemented to any great extent. However, the 
1960's have witnessed the development of a militant attitude whereby 
municipal employees are prepared to pursue demands through every possible 
avenue available to them and table #5 clearly substantiates this view. 
Total man working days lost through strikes in 1964 alone was more than 
the combined total of the eight years between 1953-1960 and in 1966 the 


total time lost was 4.6825 times the combined total of 1953-1960. 


1 56/ Note the exceptions of Ontario, New Brunswick where the discretionary 
factor of allowing municipalities to opt out of the labour relations 
act existed until recently and P.E.I. where discretion is the 
continued practise. 
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TABLE # 5 


source: Strikes and lockouts in Canada. Economic and Research Branch, Department 
of Labour, Canada. 
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The above mentioned changing attitude is a continuing process 
which is exemplified by the Edmonton civic employees union, (outside 
workers) Local 30, C.U.P.E. which in June of 1967 raised the monthly dues 
by ¢4.00 which is openly called "a strike fund" and is currently providing 
the union with approximately $4,300 per month for such purposes. It is 
more startling when one learns that efforts for the past four years to 
raise the monthly dues .25c for general purposes have continually been 


rejected! 


There has also been a change of attitude on the part of management 
in municipal governments over the past decade. Services, such as garbage 
Collection, which were considered to be absolutely essential in the 1950's 
are looked upon somewhat differently today especially in Vancouver where 
the city endured a 44 day strike in 1966. The union leaders admit they 
were of the opinion the city could not sustain a stoppage of such services 


Tor a period longer than one week and were suprised at the results. 


The major reason for the change in attitude on the part of unions 
is they believe municipal employees no longer enjoy an advantage in 
security of tenure along with other fringe benefits over their counterparts 
in private industry and claim they are unwilling to perform comparable 
services without comparable compensation. In addition, union leaders claim 
the younger union members are not content to accept previously won con- 
cessions but are more intent on what the actual take home pay amounts to 


and are becoming more militant in their views and in increasing Numbers. 
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b) Essential Services: 


The problem of providing workable solutions to the relatively 

new attitudes of public employees under discussion rests with the 

provincial legislatures. To date the legislators have seriously neglected 
their responsibilities in this regard. Instead, they have elected to remain 
apathetic to the growing problems in this area of labour relations by 
electing to address themselves to individual emergency situations by 
enacting legislation to deal with the particular problems at hand when 
circumstances have required rapid governmental intervention. heyy As a 
result of governmental intervention the trend appears to indicate the most 
favoured solution to these problems is to enact legislation which prohibits 
the employees from the right to strike and instead, forces the parties to 
resolve their disputes by means of compulsory arbitration. The reasoning 
for such action is the health and well being of the public must be safe- 
guarded over the interests of the employees involved and therefore there 
can be no lawful strike rather the services must be continued. In addition, 


employees who are engaged in the operation of any system, plant or equipment 


te ee ee 


157/ Examples of Legislation to correct situations which required government 
intervention 

Ontario: The Hospital Labour Disputes Investigation Act 1965, 
which was enacted due to the strike in 196% of The 
Trenton Memorial Hospital employees. 

Saskatchewan: ‘The Essential Services Emergency Act 1966", enacted as 

* a result of a strike involving 1200 employees of the 
gas and clerical divisions of the Saskatchewan Power 
Corporation. 

Quebec: "Bill 25 - 1967" effectively ending the strike of 
schoolteachers. Also the recent action taken by the 
government regarding the Montreal Transit Workers 
strike. 
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for furnishing or supplying water, heat, electricity or gas service to the 
public or any part of the public have also been subject to special 


legislation providing basically the same results. 


It is argued that many services performed by private industry are 
equally as essential, and in some cases more so, than those in public 
service but have not had their rights taken away by similar action with 
the conclusions being drawn that public employees are being discriminated 
against. While the argument warrants merit the inescapable fact remains 
that governments continue to perform services which they were forced into 
out of necessity when such services were initially required because private 
industry was either incapable or not interested in satisfying these needs 


when they arose. Furthermore, functions of government cannot be allowed 


to come to a complete halt for to do so would be chaos. 


One problem associated with essential services legislation has 
nm the determination of what services are essential in nature which must 
be continued. It is generally agreed that the prohibition of the right to 


strike is not blanket in scope rather the parties must agree on continuation 


of such services, through skeleton staffs if possible, and if they are 


unable to agree on this matter a third party will make the decision. It is 
not difficult to understand that the viewpoints of the parties will 
undoubtedly differ as to what constitutes ‘essential services' thus causing 
added tension. To cite an example of such difference would be the dispute 
between the @uebec Provincial Government and the Quebec Civil Service 
Association in 1966 when the Association announced its members would strike 


to back up their demands. The president of the Association informed the 


ad OO 


Bie, 


writer that the government acted quickly in this regard and stated: 
Essential Services..e. 

We refer to our last negotiations when we had declared 

a strike for March 25th (1966). At that time the 

government established a list of about 15,000 essential 

employees...we had 23,000 members (so) it is easy to 

understand that this created difficulty to apply the 

right to strike. 153/ 
The federal government has also provided for maintenance of essential 
services in its recent legislation which provides collective bargaining for 
Public employees whereby no strikes may be authorized until the parties 
have agreed on the maintenance of essential services or failing agreement 
the public service staff relations board has determined the employees or 
classes of employees in the bargaining unit whose duties must be continued 
in the interest of the safety or security of the public. 159/ Since this 
legislation is new there have been no instances where this determination 
has had to be made but there will undoubtedly be problems associated with 


its implementation but it is to be hoped that responsible attitudes will 


prevail to ensure acceptable solutions on both sides. 


It would appear, however, there are grave doubts about the 
possibility of acceptable solutions to such a problem. In his "Report of 
the Royal Commission on Employer-Employee Relations in the Public Services 


of New Brunswick", Dr. Saul Frankel recommended that following a breakdown 
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3/ Letter to the author, dated February 14th, 1967. 


159/ The Public Service Staff Relations Act, 14-15-16 Elizabeth IT, S.C. 
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of negotiations the parties request the Chairman of the Public Services 
Labour Relations Board to declare that a deadlock exists. He stated: 

The Chairman will make this declaration within three days 

of such request. .. 

Tt must be emphasized that any procedure to authorize 

strike action may not be undertaken by the employee group 

before the Chairman of the Board has declared a deadlock 

and has informed the representatives of the employees 

that the employer is not willing to accede to arbitration. 

If a strike is authorized at least seven days must elapse 

before the strike is declared. During this period, the 

parties will consult under the chairman of the Board on 

measures to maintain services that are essential for the 

order, safety and security of the community. 160/ 
While consultation is commendable there are no restrictions recommended 
on the right to strike after seven days have elapsed from the time a dead-= 
lock is declared to exist. Therefore, if consultations prove fruitless 
the entire employee group could presumably withdraw their services. 
Dr. Frankel seems to be of the opinion that since responsible parties are 
involved who are cognizant of their responsibilities and of the public 
interest factor they will continue essential services as a result of 
decisions reached of their own free will and all that is necessary is to 
ensure they "consult" on this matter through the watchful eye of the 
chairman. Unfortunately, past experience does not bear out this 
supposition and legislatures have felt compelled to enact strict legislation 
to stop strikes of this nature. Whether governments have been correct in 


their actions is of no moment; they will react at such times when it is 


considered the interests of the public at large are being subrogated by a 


160/ "Report of the Royal Commission on Employer-Employee Relations in the 
Public Services of New Brunswick, 1967" p. 31 (emphasis added) 


Pers ae 


eee 


few. 
The actions taken by governments may seem excessively harsh 


(e.g. In Saskatchewan, essential services emergency act 3 In Quebec, 


Bill - 25 re school teachers, transit workers, etc.) but stands taken by 


unions may, at times, seem to be unreasonable also. If one is to be 


realistic the fact must be accepted that governments will continue to 
Play a decisive role in this area of labour relations and if there are 
to be the least possible number of interventions, there must be programs 
implemented which will be acceptable to both sides. Suggestions on a 
possible program is contained in the recommendations section of this 


report. 


E) Duration of Collective Agreements: 


Legislators in their infinite wisdom, have declared through 
statute law that the life of all collective agreements must be for 
minimum periods of one year notwithstanding clauses in the agreements 
providing for periods of shorter duration. 161/ It was found in 150 
agreements between municipalities and police and firemen, 70.67% were 
one year agreements with 28.67% being agreements for two years. In 106 
agreements between general municipal employees and municipalities however, 
50.94% were one year agreements and 47.17% were two year agreements (see 


Table # 6). 
In the interviews, police and firemen expressed the opinion 
firmly that since they are prohibited from resorting to strikes and 


161/ For actual wordings see Project Study # 8 for the Task Force on 
Labour Relations. 
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consequently must resort any impasses reached in negotiations to binding 
arbitration boards they favour one year agreements because invariably a 
board will not be as generous over two year periods as they will for one 
and while the cost of boards enter into consideration the general feeling 


is the cost is offset by the results achieved. 


The prevalent opinion expressed by representatives of general 
municipal employees indicated that in situations of a general rising 
economy they prefer one year agreements whereas two year agreements are 
suitable if such is not the case. In situations involving lengthly 
negotiations, however, the desirability of two year agreements become 
stronger to escape being immediately confronted with another arduous 


round of negotiations. 


Municipalities prefer two year agreements which allows for more 
rational budgeting in addition to releasing its personnel involved in 


negotiations to perform other duties. 


Table # 6 further illustrates our findings. 
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TABLE # 6 
TERMS OF AGREEMENTS: 
Ee ee ee 
1953-1966 Term of Agreement 
# of Agreements 1 year .2 year other 
ee eet Ee a et Pe ee ee 
% % 

| Police: 
| 

Ottawa Caw? 27.27 

Winnipeg 83.33 16.67 

Vancouver 100.00 

Edmonton 50.00 50.00 

Saskatoon 83.33 16.67 

Toronto 77-78 22.22 

Montreal 33.33 66.67 

Total 76 73.68 26.32 

Firemen: 

Ottawa 60.00 40,00 

Winnipeg 92.31 7.69 

Vancouver 92.31 7.61 

Edme:.ton 54.55 NS 45 

Saskatoon 70.00 20.00 10.00 (36 months) 
Toronto 55.56 444k 

Montreal 33.33 66.67 

Total 74 67.57 31.08 15 

Total police and firemen combined 150 70.67 28.67 

General Minicipal Employees: 

Ottawa a 4h 55.56 

Winnipeg 72.73 27-27 

Vancouver 92.59 VALS 

Edmonton 38.89 55.56 5.55 (18 months) 
Saskatoon 22.22 66.67 417.11 (21 months) 
Toronto 35.29 64.71 
‘Montreal ieo5 86.67 

Total 106 50.94 47.17 1.89 

Grand Total 256 62.50 36.33 estiz 


Source: Collective agreements on file at Department 
of Labour, Ottawa. 
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Chapter IV 
Institutional Rewards 
Grievance Procedures: 


Without exception, persons interviewed stated that grievances do 
not create major problems in labour relations. The general impression 
gained was the union leaders, as well as management, believe the most impor- 
tant consideration regarding grievances is to ensure they are processed 
immediately. Figures were not made available on the number of grievances 
processed but the response to my queries indicates that a very high percen- 
tage are resolved through the informal discussion stage. Not all collective 
agreements, however, contain grievance procedures. In a survey of 40 
collective agreements taken from twelve representative cities in Canada it 
was found that agreements between police associations and cities have the 
largest number that do not contain grievance procedures, followed by the 
firemen. Furthermore, the number of steps in the procedure varied from 
two to six with 4.28 being the average. Arbitration by three man boards 
is by far the most accepted means of final resolve and the few instances 


where such is not the case the city councils make the final decisions. 


The following table # 7 serves to illustrate our findings. 
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Final 


Steps Determination 


TABLE # 7 
Grievance Procedures 
POLICE FIREMEN INSIDE & OUTSIDE OUTSTDE INSIDE 
cn No. of Final No. of Final No. of Final No. of Final No. of 
= Ak Steps __——sdDetermination Steps. Determination Steps Determination Steps Determination 
Vancouver oh Abitration 3 Arbitration 5 
Vitoria None etated 4 Arbitration Bids Arbitration 2 
Edmonton 4 Arbitration n/s n/s n/s 
Calgary n/s n/s 6 Arbitration 5 
Regina 3 Bd. of Commrs. 4 Sity Council 4 City Council 4 
of Police 
Saskatoon iy Arbitration 4 Arbitration 5 Arbitration 
Jinnipeg 5 Arbitration pa Arbitration ie Arbitration 
Toronto 6 Arbitration 5 Arbitration 5 Arbitration 5 
Ottawa n/a Arbitration ly Arbitration 
John, N.B Arbitration 4 Arbitration 6 Arbitration 5 
a n/s& 5 Arbitration I 
John's, Nfld. n/a n/a und Arbitration Wy ke 


Step No. 1 may 
without proceeding through the Association 


yr union. 


purser Collective ns. reements on file at 


partment Labour, Ottawa. 


be processed by the individual 


Arbitration 


Arbitration 


Arbitration 


City Council 


Arbitration 


Arbitration 


Arbitration 


Arbitration 


For an example of the steps involved in processing a grievance we refer to 
the procedure followed by Firemen in Toronto. The Ontario Fire Departments 


Act states: 


Where a difference arises between the parties relating to 
the interpretation, application or administration of an 
agreement . . . or of a decision or award of a board of 
arbitration . « » or where én allegation is made that the 
agreement or award has been violated, either of the parties 
may, after exhausting any grievance procedure established 

by the agreement, notify the other party of its desire to 
suomit the difference or allegation to arbitration, and, if 
the recipient of the notice and the party desiring the 
arbitration do not within ten jays agree upon a single 
arbitrator, the appointment of a single arbitrator shall 

be made by the Attorney General upon the request of either 
party, and the arbitrator shall commence to hear and deter- 
mine the difference or allegation within thirty days after 
his appointment, and shall issue a decision within a reason- 
able time thereafter, and such decision is final and binding 
upon the parties. (emphasis added) 162/ 


The existing grievance procedure included in the agreement between I.A.F.F. 
Local # 113 and Toronto is as follows. 163/ The aggrieved employee may 
present his grievance to the grievance committee (consisting of the President, 
another executive member who is chairman, and any other member(s) deemed 
necessary by the President) within four working days following its occur- 
rence. The committee considers the matter and if it decides the problem is 
in fact a grievance it has fifteen days from the time the grievance arose 


to file the same with the Chief of the Fire Department of ihe City. ihe 


162/ R.S.0. 1960, Ch. 145, S. 7 (5) as amended. 


153/ Agreement referred to is between "The Corporation of the City of 
Toronto and Toronto Fire Fighters' Association, Local TiS "Ssrened 
December 23, 1966, see pp. 1520 inclusive. 
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Chief must meet with the committee and employee within five days of the 
filing thereof and render a written decision within five days following 
such meeting. Failing satisfaction the ccmmittee files a copy of the 


erievance and decision with Commissioner of Personnel for the City within 


five working days following receipt of the Chief's decision. The Commissio- 
ner must then meet with the committee within seven days after receiving 

such copies and render a written decision within seven days following such 
meeting. Failing satisfaction the committee may, within five working days 
following receipt of the Commissioner's decision, serve notice in writing 
upon the City that it desires to submit the grievance to arbitration which 


proceeds as provided in the above quoted section of the Fire Departments 


Grievances in this local usually arise over situations involving 
insubordination or drunkeness while on duty thus necessitating disciplinary 
action being taken. There may also be grievances relating to questions of 
promotions. The former type of grievances average twelve per year whereas 
the latter are very rare. 164/ During the period from April 1, 1964 to 
March 31, 1966 (two year agreement) the procedure was followed through to 
arbitration on one occasion only, which involved dismissal of an employee 
on the charge of repeated instances of insubordination. The union was 
agreeable to having the city appoint Mrs. Margaret Campbell, Q.C., city 
controller, to be the arbitrator who heard approximately thirty witnesses 


lO4/ “Letter to the writer by Mr. Wm. Noble,gsecretary, Local 11>, dared 
February 18, 1967. 
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and upheld the Chief's recommendation of dismissal. Va 5/ 


While the above procedure requires final settlement by a single 
arbitrator, and is therefore a deviation from the normal three man ad_hoc 
arbitration boards, the remainder is quite similar to other collective 


agreements studied and can therefore be said to be fairly representative. 


Hours of Work: 


More than 90% of police work a 40 hour week in a survey of 
seventy-six municipalities. 2.64% work 44% hours and the remainder work 


between 42 and 56 hours. See table # 8 for a further breakdown. 


Nearly % of the firemen surveyed in 90 municipalities work a he 
hour week with approximately 22% working 40 hours and 19% on a 48 hour work 
week. We found 56 hour work weeks in the Atlantic provinces and Quebec 
only. The majority of firemen in the Atlantic provinces surveyed were found 
to work 46 hours and a surprising number in Ontario end British Columbia 


also work 48 hours. 


In a survey of 95 municipalities regarding inside and outside 
workers it was discovered that over 90% of the outside workers work 40 hours 
per week. Approximately 5% work 44 hours and the remainder are spread 


between 42 and 46 hours. 


35 hours are worked by the majority of inside clerical workers 


through-out Canada in a survey of 95 municipalities. In the Atlantic 


165/° Teade 
Bel eee 
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provinces and Quebec, however, a significant number were found to work a 
32% hour week whereas the findings in the Prairies and British Columbia 
showed a large percentage working 37% hours. See Table # 8 for additional 


information on this topic. 
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Annual Wages: 


Table # 9 provides in detail our findings regarding annual 
earnings in thirteen cities which we believe to be fairly representative. 
Column # 1 "Average paid in city" includes manufacturing, mining, construction, 
services, forestry, transportation, communication and other utilities, 
trade, finance, insurance and real estate as compiled by D.B.S. and reported 
in review of employment and payrolls (72-201). For the policemen and fire- 
men we used the first class constable or firefighter, and the labourer 
represents a highest pay bracket in the labourer range. It will be noted 
the three categories of municipal employees have each gained over the 
average paid in the city during the fourteen years and that Ottawa and 


Montreal have made exceptionally strong gains during this period compared 


to other cities. 


PP ay a: 


Jancouver 
} 


Sdmonton 
] 


a 
| 


Winnipeg 


oronto 
Ottawa 
Montreal 
Victoria 
jHoacton 
Sydney 
Quebec 
Hamilton 


Calgary 


Total 


Totals 


1953 
1966 


1953 
1966 


1953 
1966 


1953 
1966 


1953 
1966 


1953 
1966 


1953 
1966 


1953 
1966 


1958 
1966 


1953 
1966 


1953 
4966 


1953 
1966 


1953 
41966 


1953 


Excluding 1966 


Moncton 


Source: 


Average 
Paid 


in city 


3079.96 
5384.12 


3012.36 
4869.15 


2608. 32 
4233.98 


2698.28 
4490.81 


3131.96 
5214s 


2691.00 
4658.72 


2891.20 
5008. 29 


2958.80 
4719.56 
3834.35 


3122.08 
4636.75 


2445.48 
4296.24 


3199.04 
5380.48 


2908. 88 
4622, 84 


34745. 36 
5721446 


Average paid in city - 
Dominion Bureau of Statistics, 


Ottawa, 72-201 


Percentage 


Increase 


74.8 


61.6 


62.3 


55-3 


66.5 


7361 


7362 


eee) 


64.66 


Firefighters, police and labourers 
trom collective agreements on file 
at Department of Labour, Uttawa. 


Fire- 
Fighters 
Yearly 


3948.00 
6648.00 


3282.00 
6107.40 


3042.00 
5898.00 


3480.00 
5772.00 


3894.50 
6268.08 


3550.00 
5965.00 


3432.00 
5896.80 


3648.00 
6300.00 


3120.00 
4732.00 


2880.00 
4584.70 


2964.00 
5482.00 


3588.00 
5834.40 


3456.84 
5945.00 


44165. 34 
70702. 38 


TABLE: # 


of 


428.2 
123-5 


109.0 
125.4 


416.6 
139.3 


129.0 
13727 


424.3 
120.2 


131.9 
128.0 


118.7 
daze? 


123.3 
133.9 
123.4 


92.2 
98.9 


121.3 
127.6 


112.2 
108.4 


118.8 
128.6 


= 835 po 


Percentage 


Average 


Percentage 
Increase 


72.0 


71675 


es 


Police 
Yearly 


Salary 
3948.00 
6648.00 


3402.00 
6338.76 


3174.00 
5943.50 


3480.00 
6075.00 
6489.60 


3616.00 
6009.00 


3502.00 
6350.00 


3583.20 
6672.00 


3036.00 
4849.00 


2820.00 
4652.50 


2564.00 
5759.52 


3822.00 
6450.24 


3490.32 
6336.00 


37801.52 * 
67234.52 °* 


Excluding Toronto 


% of 
Average 


128.2 
123.5 


113.0 
130.0 


Tiles 
140.4 


129.0 
145.0 
124.5 


134.4 
129.0 


121.1 
126.8 


2 dat 
444.4 
126.5 


90.3 
100.3 


q21e5: 
134.1 


119.5 
119.9 


120.0 
174 


% of 


Increase 


68.0 


86.3 


87.3 


74.6 


77-86 


labourera 
Yearly % of Bot 
Earnings Average Increase 


2916.00 94.7 


5085.60 94.5 74h 
2600.00 86.3 

4430.40 91.0 70.4 
2356.64 90.4 

3900.00 92.1 65.5 
2328.00 

3972.00 94.6 70.6 


3294.72 105.2 
4700. 80 90.2 42.7 


2059.20 96.5 
4326.40 92.9 110.1 


1647. 36 57.0 
4165.20 83.2 252.8 


2724.80 92.1 


4825.60 97.8 Dan 
2450.40 
3972.80 103.6 69.0 
2726.88 87.3 
4097.60 88.4 50.26 
2457.00 100.6 
4347.20 101.2 76.9 
2776.80 86.8 
4388. 39 81.6 58.0 
2672, 80 91.9 
4368.00 94.5 63.4 
30560. 20 72.14 
52607.10 
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Longevity Service Pay: 


A generally accepted practise in most municipalities is to pay 
police officers and firemen an amount of money above their regular salary 
following either five or ten years of continuous service which is usually 
referred to as 'long service pay'. The reason for such practise is reco- 
gnition of the fact that promotional opportunities are rare in such depart- 
ments and the employees therefore receive extra compensation instead. The 
practise has not, however, been restricted to members of police and fire 
departments but has been extended to other civic employee groups also. In 
eleven representative cities, it was found that seven out of twenty agree- 
ments contained long service pay clauses for these groups. Both management 
ond union leaders agree the latter groups were never intended to receive 
such benefits but admitted that while police and firenen are distinct in 
their duties and responsibilities from other civic groups (as are indeed 
police and firemen from one another) there is a close correlation among the 
demands of all groups in that benefits won by one group at the negotiation 
table will be sought after by the other groups at following rounds of 
negotiations. See table # 10 which illustrates the policy of the various 


cities surveyed regarding long service pay. 
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Statutory Holidays: 


Table # 11 illustrates our findings regarding statutory holidaya. 
It is to be noted the vast majority receive 10 stalutory holidays per year 
and this holds true for each of the three categories. We found the holidays 
range from a low of 5 to a maximum of 20. However, nowhere outside Quebec 
was it found that municipal employees receive more than 12 and we assume 


the reason for the situation in Quebec is due to Religion. 
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Chapter V 


Conclusions: 


During the 1940's the provincial governments actively partici- 
pated in regulating employer-employee relations by enacting various labour 
relations acts. The Legislation, however, ys primarily directed to 
regulating relationships in private industry with the underlying intention 
that economic sanctions would be the balancing factor in that the relative 
strengths of the parties would be determined by the strength in union 
members to withdraw their services compared to the right in the employer 
to lockout its employees. Provincial government employees were therefore 
excluded, in most cases, due to the theory that one cannot legally strike 
against the sovereign and also due to the ability of the government to tax 
which greatly removed the impact that economic sanctions would otherwise 
have. While it is always dangerous to generalize, I submit the municipal 
governments were not considered when this new development was taking shape 
becsuse municipal employees were guiescent in their attitudes and were 
deficient in organization. Exceptions do of course exist such as the Onta- 
rio Police Act which was first enacted in 1947, 166/ but the fact remains 
that during the fifties, and indeed during the sixties, it has been neces- 
sary for legislators to devote an increasing amount of attention to the grow- 
ing problem of employer-employee relations in municipal governments. It was 
pointed out earlier in this paper 167/ that prior to 1966 the NAb Relations 


Act of Ontario allowed any municipality as defined in the Department of 


166/ Statutes of Ontario, 11 George VI, 1947, Ch. 77. 


167/ See pages 24 and 25 supra. 
© > ° 89 


= 69 - 


Municipal Affairs Act to ‘opt out' of the act leaving it completely free to 
neither recognize nor negotiate with representatives of general municipal 
employees. This form of legislation surely fostered confusion, frustration 
and indeed resentment in the minds of municipal employees which is a clear 
example of the complete disregard the governments of Ontario held for 


labour management relations regarding this category of employees. 


Firemen have received more legislative attention than policemen 
(special acts regulating firemen and municipalities exist in four provinces; 
viz. Alberta, Saskatchewan, Manitoba and Ontario) and while this is an im- 
provement a hodge podge of statutory enforcement continues to exist in other 
provinces. Notwithstanding the varied forms of legislation existing in the 
“other" provinces there has evolved a somewhat systematic method of collec- 
tive bargaining which corresponds closely to private industry. It cannot be 
denied the available procedural machinery has filled a void but during the 
1950's and early 1960's little attention was focused on the municipalities 
because relationships were amicable with very few incidences of strikes 
(see table #5) which may have been the result of insecurity on the part 
of public employees in being unsure of the extent of their legal rights. 
Uniortunately, this situation no longer prevails which has been precipitated 
tO a great extent by public employees at the Provincial and Federal levels 
who have been exerting terrific pressures for new rights and have been 
successful in obtaining sweeping reforms in many cases. Governments, 
however, have not been prone to legislate law reform for public employees 
at the municipal level rather they have reacted in negative ways by enacting 
ad_hoc emergency legislation (Montreal transit workers is an example) which, 


o-keveeeeay 


BOC 


while providing immediate solutions, are short Sighted and cannot be 
expected to be accepted by the parties (at least one of them) involved. 
Constructive law reform is therefore urgently required if retention in 
respect for the law is to be secured. With few exceptions (special acts) 
public employees at municipal levels have been permitted to participate 

in the regular collective bargaining process provided in the various labour 
relaticns acts and this experience will not abate rather it will continue 
to expand and recent government actions to divest certain public employees 
of existing rights must be considered foolhardy in the absence of any 


Visible iandications of Constructive reform. 


With the above views in mind the following recommendations are 


Submitted. 
Recommendations: 


Until very recently, municipal police associctions have tended 

to be isolated in their dealings with municipalities. A remarkable degree 
of sophistication and organization is beginning to become evident, however, 
which will undoubtedly drastically change the nature of collective bargain- 
ing between the two groups. For example, municipal police associations are 
establishing provincial associations which are intended to keep local groups 
fully informed of trends that are taking place, not only in each respective 
province but also across the nation. Quebec formed a provincial association 
in 1966, Manitoba in 1967, Saskatchewan is currently working toward this end 
while most of the other provinces have had some organization on a provincial 
basis for varying periods of time. In addition, there has existed a canadian 


Say ee 


provincial police association for several years but while the name denotes 
a national organization it has not been too successful until recently. 
Prior to 1967, its membership consisted of locals in Nova Scotia, Manitoba, 


Saskatchewan and Alberta. However, in 1967, Ontario and Quebec joined, 


along with the Ontario Provincial Police, and present membership now stands 


at 23,840. 166/ 


The Canadian Police Association (C.P.A.) will provide information 
concerning collective bargaining practises and trends across Canada and 
the inevitable result will be a better informed collective bargaining 
committee in each local togetherwith an understanding of existing practises 


elsewhere by the rank and file member. 


While police associations become more sophisticated in their 
methodsof organization there is no indication that Provincial Governments 
are contemplating any law reform in this area. However, in view of the 
activity being carried out by municipal police associations, provincial 
governments must begin to seriously study existing laws in their provinces 
and make needed changes to ensure a degree of acceptance of the laws which 
will not continue if they maintain their apathetic attitudes. The following 
recommendations more fully illustrate our views. 

Recommendation # Police 1 Kach province should enact a 

Police Act which will guarantee municipal police officers 

and civilians attached to police departments the right to 


self organization and, subject to restrictions that follow, 
the right to bargain collectively with municipalities. 


168/ Source: Mr. Dennis Latten, Secretary-Treasurer, C.P.A. 
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Such a police act would be primarily based on the Ontario and Alberta police 
Acts. Several advantages for enacting such legislation are obvious. Police 
officers require special consideration because they are preservers of public 
property and safety. Consequently, conflict of interests may arise with 
other public employees, as well as with private employees if they are 
subjected to the same laws which regulates these other categories of employ- 


ees and the possibility of such conflict should be eliminated. 


Furthermore, for purposes of consistency of treatment, municipal 
police forces should be subject to the same rules and regulations on a 
province wide basis which is difficult to achieve in provinces other than 
Ontario and Alberta where, because each municipality is completely autono- 
mous and is free to establish its own rules and regulations. A police act 


would accomplish this goal. 


Another advantage discovered through interviews relates to 
morale of police officers. Opinions expressed in Ontario anc Alberta were 
generally that of pride and satisfaction over the fact that police actually 
had their own special legislation whereas in other provinces the expressions 
indicated the feeling of envy of the above two named provinces with strong 
expressions of desire to achieve similar legislation. In this connection, 
it was found that police in provinces other than Ontario and Alberta had a 
tendency to compare their plight to employees in private industry due main- 
ly to the fact they were regulated by the same labour relations laws and 
the question of the right to strike invariably arose. While the generally 
expressed opinions were that police should not strike because of the nature 


of their work they believe that if they must be subjected to the same laws 


as private industry there should be no statutory prohibitions placed upon 
them that are not placed upon employees in private industry. This question 
has not been seriously considered to date (except in Vancouver) but I 
venture to suggest it will arise more frequently in the future and may 
become a serious problem if allowed to remain on the minds of individuals 
under discussion. In Ontario and Alberta this question is not mooted due 
mainly to the fact they have been set apart from the main labour relations 


acts and are genuinely pleased at having been so set apart. 


Civilians attached to a police department would be subjected 
to the same rules and regulations as the police officers and as indicated 
earlier in the report this is a necessary requirement. 

Recommendation # P. 2 Time limits within which notices to 

negotiate must be submitted to (by) municipalities to ensure 

inclusion of such demands in prososed expenditures for the 
forthcoming fiscal year must be clearly stipulated in the Act. 

Such time limits should coincide with the customary budget 

preparations of the municipality but if this practise is not 

common on a province wide basis steps should be taken to make 

Lt S60. Further, it is essential to the success of collective 

bargaining that deadlines which call for decisions by a 

specified date be rejected. 
lt is recognized that municipalities must prepare budgets for each forth- 
coming fiscal year and it is not suggested that this practise be inter- 
ferred with except to the extent that all municipalities should make their 


preparations at a common date which I understand is the general practise at 


the moment. 


It has been argued that making provisions in budget estimates to 
ensure the availability of sufficient funds to meet unions demands under- 


sehen 
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mines any rational arguments a municipality may present to an arbitration 
tribunal. This argument is made on the basis that if an arbitration board 
is aware that funds are available to meet the demands of the unions (asso- 
ciations) they will not be reluctant to make awards equalling such demands. 
Through experience, however, there has developed a practise which works 
rathter well. A municipality includes what it calls a "contingency fund! 
in its estimated budgetary expense for the ensuing fiscal year which con- 
tains provisions for the union submissions but in addition includes several 
other projects being planned by the municipality. While compliance with 
the Act is therefore met they argue that if the municipality must pay the 
salaries demanded by the unions the other projects that also rely on the 
contingency fund will suffer. While ‘other projects' are not disclosed, 
and therefore may be a ruse, the practise has been successful in striking 
an acceptable balance and municipalities operating under this system claim 


no abuse by arbitrators. 


It must be emphasized that deadlines in which awards must be 


made in order to be binding on the municipalities in any current fiscal 


4 


year should not be implemented. The effect of such restrictions tends to 
: See ” * za ; eee : 
derogate from the real purpose of collective bargaining by placing unneces- 
sary obstacles on the parties, which as indicated earlier, places emphasis 
on the means rather than the end. 

Recommendation # P. 3 The question of retroactivity res- 

pecting increased benefits should be a discretionary matter 

in the municipalities and also in any arbitration board but 


the latter agency should be restricted in making retroactive 
awards to the beginning of the fiscal year only. 


Ar ee be 
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Retroactivity to the date when the previous collective agreement expired 
is the general practise and neither side appear to be agitating for changes. 
However, this matter should not be mandatory but should be left to the 
parties to agree upon through negotiations. 
Recommendation # P. 4 There should be established a perma- 
nent police commission to be responsible for the administration 
of the Act. Three members would comprise the commission which 
would be appointed by the Lieutenant-Governor in Council. 
The initial appointments would be for four, five and six year terms with 
the Chairman being the appointee for six years. Thereafter all subsequent 
appointees would be for six year periods. Removal may be for cause only 
upon address to the legislative assembly. Remuneration of the commission 
members would be made by the respective provincial governments and should 
be sufficient to attract highly qualified people. The major functions of 
the Commission would be to ensure the provisions of the act are being 
compiled with and the present functions of the Ontario police commission 
provide a basis upon which other provincial governments may be guided in 


establishing similar commissions. The functions are as follows: 
{tt is the function of the Commission, 


a) to maintain a system of statistical records and 
research studies of criminal occurrences and mat- 
ters related thereto for the purpose of aiding 
the police forces in Ontario; 


b) to consult with and advise boards of commissioners 
of police, police committees of municipal councils 
and other police authorities and chief constables 
on all matters relating to police and policing; 
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g) 


h) 
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to provide to boards of commissioners of police, 
police committees of municipal councils and other 
police authorities and chief constables informa- 
tion and advice respecting the management and 
operation of police forces, techniques in handling 
special problems and other information calculated 
to assist; 


through itsmembers and advisers, to conduct a system 
of visits to the pclice forces in Ontario; 


to assist in co-ordinating the work and efforts of 
the police forces in Ontario; 


to determine whether a police force is adequate and 
whether a municipality is discharging its responsi- 
bility for the maintenance of law and order; 


to inquire into any matter regarding the designation 
of a village or township under subsection 2 of 
section 2 and, after a hearing, to make recommenda~ 
tions therefor to the Attorney General; 


to operate the Ontario Police College; 


subject to the approval of the Attorney General, to 
establish and require the installation of an inter- 
communication system for the police forces in Ontario 
and to govern its operation and procedures; 


to conduct investigations in accordance with the 
provisions of this Act; 


to hear and dispose of appeals by members of police 
forces in accordance with this Act and the regula- 
vLonSs and 


to exercise the powers and perform the duties conferred 
and imposed upon it by this Act. 169/ 


ie9/ "Statutes of Ontario" 1962-63, Ch. 106, S. 39 (b) as amended. 
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Recommendation # P. 5 Collective bargaining should include 
wages, hours of work and working conditions but should not 
include rules and regulations that are concerned with proba- 
tionary requirements, examinations, and promotions. 
Clear disctinctions must be made over what the parties may and may not 
negotiate. Wages, hours and working conditions should clearly be within 
the sphere of negotiations but management rights must be protected to 
ensure continuance of the disciplinary nature of the service. 
Recommendation # P. 6 Affiliation either directly or 
indirectly with trade unions should be expressly prohibited. 
It has been clearly enunciated elsewhere in this report that the position 
of police requires special consideration due to the nature of their services 
in that they must provide law and order through protection to the public. 
In order to avoid any possibility of conflict of interest between police 
responsibilities and loyalties to other occupational groups, the rights to 
self organization should be restricted to officers and civilians attached 
to a police department. Therefore, any organization which admits members 
other tha&police officers or civilians of police departments should not 
be affiliated in any way with such associations. In this manner, their 
rights of organization are safeguarded on the one hand while eliminating 
the possibility of conflicting loyalties in their responsibility to the 
public. 
Recommendation # P. 7 Certification as is commonly known 
in the trade union movement, is not necessary. 
Members of a municipal police force are free to form police associations 
and indeed, should be encouraged to do so. However, jurisdictional disputes 
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would not be possible under a police act because affiliation would not be 
possible. Several provinces already regulate that any number of police 
officers in a municipality may belong to a police association but until 
50% of the officers belong to the Association the majority may elect a 
bargaining committee to represent them at 37% negotiating table. However, 
upon attaining 50% of the members, the association assumes the role of 
bargaining agent. This practise seems to work well at the moment and should 
be incorporated into the new acts. Similar regulations would apply to 
civilians. Any disputes on this matter would be decided by the respective 
police commissions. Police associations presently certified by labour 
relations boards would continue under their present arrangement following 
passage of a police act until notice to negotiate was next served upon the 
municipality (or conversely by the municipality upon the association) 
whereupon the labour relations board would have no further jurisdiction and 
the association would be no longer certified. Civilians attached to police 
departments would have the choice of forming their own bargaining committee 
on the same basis as the police officers or have the bargaining committee 
of said police officers be their bargaining agent. 

Recommendation # P. 8 The act should include directives 

compelling both parties to bargain in good faith upon the 

written request of the other party with sanctions available 

upon failure to do so. 

Recommendation # P. 9 Check off of dues should be compul- 


sory for all employees upon receiving authorization by a 
majority but membership should be on a voluntary basis. 
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The associations should be allowed the Rand Formula system of check off if 
a majority so express this wish. It cannot be denied that employee benefits 
are gained either through benevolent employers, or energertic employee 
groups, or both. It does not seem just therefore that a portion of the 
employees should support an organization in which everyone benefits. No 
employee should, however, be compelled to join or retain membership in the 
association against his or her wishes. 

Recommendation # P. 10 Provision for services of concilia- 

tors is recommended. The Commission should compile and 

maintain a list of recognized experts, after consultation 

with the parties, and if the parties agree from time to time 

on a particular conciliator when conditions require the 

services of same the commission should respect the agreement. 
Tne availibility of the services of a conciliator is necessary in circum- 
stances where negotiations have broken down or are threatening to break 
down. This element in the collective bargaining process has at least two 
advantages. It affords a cooling off period to the parties and allows the 
issue in dispute to be investigated through a fresh approach. The possi- 
bility of settlement is then more realistic after the parties have had an 
opportunity of being appraised of all the existing circumstances, some of 
which may have escaped them through their negotiations. 

Recommendation # P. 11 Kither party may request the services 

of a conciliator or the Commission may initiate conciliatory 

proceedings on its own perogative. However, it is important to 

make all conciliation appointments discretionary in the commis- 

Sion which may either appoint or direct the parties to continue 


negotiations; or refuse to appoint and direct the matter be 
referred to arbitration. 
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While conciliators provide a useful purpose there should be a degree of 
uncertainty present at this stage in collective bargaining. By so doing, 
the parties will place greater emphasis on reaching agreement through 
negotiations. Furthermore, the report cf the conciliator which must be 
made within a specified period must Perce a recommendation whether 
arbitration services should be implemented or whether the parties should 
resume negotiations. Final decision on this matter, however, will vest in 
the Commission. 

Recommendation # P. 12 Compulsory binding arbitration is 

the method advocated to resolve impasses reached through 

collective bargaining. 
Throughout our interviews the opinions expressed overwhelming favour in the 
present system of binding arbitration [ but were critical of ad hoc arbitra- 
tion boards (see recommendation # 143 sntra)) and therefore we make this 
recommendation. It is fully realized that municipal police in New Brunswick 
presently have no restrictions on calling a legal strike providing the 
negotiating procedure in the Labour Relations Act has been exhausted. Il 
submit, however, that if the police in Saint John, Moncton or Fredericton 
withdrew their services they would soon be the subject of legislative 
attention that would be similar to the fate of the recent strikes involving 
the Quebec teachers and Montreal transit workers so presumably the right to 
strike is merely theoretical. It is realized however, that changes being 
proposed would be strenuously resisted in New Brunswick even though muni- 
cipal police in that province express disfavour in police going on strike; 
however, they believe the right should not be eliminated because the threat 
of strikes is a useful tool which they regard as necessary. Nevertheless, 


e es es On 


= KOtm— 


in view of the above, I would suggest they accept a new police act as 
proposed because if a strike occurred and the anticipated action by the 
legislature followed, their position would be less enviable because emer- 
gency sessions of legislatures usually react without consideration of work- 


able solutions for long periods of time. 


Recommendation # P. 13 A permanent three member arbitration 


board be established which would be responsible for final 
adjudication over all impasses reached in negotiations between 
municipalities and representatives of police employees in the 
province and its award would be final and binding. 
The author is of the opinion the most important requirement for any new 
police act is the establishment of a permanent arbitration board. In 
addition, the Ontario and Alberta police acts should be amended to provide 
such a system. Without exception throughout Canada, arbitration boards 
are presently ad hoc when speaking of municipal police and they receive 
the major criticisms from both management and employees. The major com- 
plaint is focused on the compromising attitudes exhibited by such boards. 
Goth sides expressed the view that positions taken by the parties in nego- 
tiations are the results of extensive and detailed preparations which they 
believe can be readily justified but which ere invariably abandoned with 
little consideration attributed to their cogency. Rather, the boards are 
believed to be overly preoccupied in arriving at a compromise which it is 
hoped will be palatable to both sides. The views expressed indicated that 
while the criterion exhibited by such boards may have served a useful 
purpose during the early years of collective bargaining when sophistication 
in preparation was not readily evident, the situation existing today does 


not lend itself to such practise. Unfortunately, ad hoc boards, by their 
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very nature,tend to emphasize conciliatory practises and while the members 
of such boards may be aware of a growing opposition to such practises they 
apparently find it extremely difficult to effect changes in attitudes. 

This difficulty is largely due to the fact that the members are appointed 

to deal with a single situation and while 1 do not suggest they do not 
accept their appointments fully aware of their responsibilities they never- 
theless invariably endeavour to reach a compromise. Furthermore, members 
of ad hoc boards canriot be expected to fully understand and appreciate all 
the extenuating circumstances associated with the submissions which can only 


be achieved, if at all, through experience. 


It is nevertheless recognized that permanent arbitration boards 
are also subject to criticisms, one of which is their members have been 
accused of developing a biasness in favor of one party or the other. Great 
care should therefore be exercised in the appointments to ensure the pos- 
siblity of such a development being kept to an absolute minimum. The 
collective bargaining system in existence in the civil service of Ontario 
has been in existence since 1963 and the permanent arbitration board has 
not received this stigma and augurs well for the establishment of a similar 


system for groups under discussions. 


The associations and municipalities should not encounter 
difficulty reaching agreement on their respective appointees because the 
essociations have or are actively forming provincial associations and 
municipalities work closely together especially through the Canadian lede- 
ration ot Mayors and Municipalities. These medias afford an opportunity 
for each side to express their views through such organisations which should 
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result in a minimum amount of organizational effort to obtain responsible 
spokesmen for each side. Failure to agree however, would necessitate 
intervention by the Lieutenant-Governor in Council either upon the request 


of either side or upon its own initiative and the act should so provide. 


Remuneration for such members would be shared on a pro rata 
basis by the municipalities employing municipal police forces and the 
respective police forces. Sufficient remuneration should be ensured to 
attract only the most highly qualified people available and salaries should 
be paid out of the provincial treasury. The province would be reimbursed 
by the participating groups. It is recognized that administrative costs 
are somewhat increased under this proposal but it is expected the dividends 
received through a well accepted collective bargaining system will justify 


the added cost. 


Dismissal of members could only be ma&e for cause by the Lieu- 
tenant-Governor in Council upon the unanimous recommendation of the parti- 


clpating parties. 


Recommendation #P. 14 The act should contain an explicit 

and unqualified prohibition of strikes and strikes should be 
broadly defined to include any concerted effort on the part 

of employees or associations of employees to interrupt the 
normal operations of the department in its purpose of providing 
services to the public. Sanctions should be included for breach 
Of This pron ta on. 


In order to ensure the operation of the arbitration procedure suggested 
“here should be no doubt as to the legality of strikes. Under present 
legislation in many provinces there is no express prohibition on the right 


to strike and while arbitration procedures are mandatory, it is not difficult 
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to visualize strikes taking place to test legislation in its present form. 
Therefore, any doubts about the right to strike should be eliminated. 
Recommendation # P. 15 Municipalities and the associations 
may negotiate a grievance procedure and include same in any 
collective agreement. However, a procedure should also be 
provided in the Act. 
All grievances arising out of the interpretation, application or adminis- 
tration of any agreement should be corrected as quickly as possible through 
a procedure which will ensure an adequate opportunity for a full hearing. 
While it is desirable that such procedures be included in agreements the 
parties should not be denied the availability of processing such grievances 
if the inclusion of a procedure in an agreement is omitted. Therefore, the 


act should provide such a procedure for such instances. 


We are conscious of the fact that we ere discussing discipli- 
nary forces and while arguments may be made that codes of ethics and 
discipline are desirable and should be implemented exclusively for such 
groups we reject this argument on the basis that through experience 
grievances procedures have been incorporated into the collective bargaining 
structure and we recommend that no changes be made to this established 
relationship which appears to be accepted by both sides. Furthermore, 
civilians attached to municipal police departments should have grievance 
procedures available to them and by making available such procedures to all 
employees of such departments there is then achieved a consistency of 


treatment to all which is desirable. 


Recommendation # P. 16 Municipalities should consider 

implementing a system whereby police officers receive annual 

increments for each of the first ten years on the force as 

an inducement for such police officers to remain with the 

force. 
During interviews the question of turnover in personnel in police departments 
was considerably mooted. Concern was directed especially to the number of 
police officers who resign after having completed five years of service. 
Municipalities consider that these officers are most valuable because they 
have received extensive training and are most productive. The author has 
arrived at the conclusion that a major factor contributing to this situation 
can be attributed to salary policy. As a general rule, a police officer 
joins a municipal police force as a probationary officer and receives annual 
promotions with increments until he reaches the position of first class 
constable which usually takes a four or five year period. Upon reaching 
first class constable however, promotional opportunities become extremely 
remote. In addition, the longevity service pay increments occurring at 
five year intervals is too infrequent to retain interest and incentives 
in the members so consequently if municipalities are genuinely serious in 
their expressed concern they must adopt a new policy in this regard. There- 
fore it is recommended that salary increases between the probationary stages 
and first class constable be retained on the present annual basis but, if 
necessary, in lesser amounts with yearly increments being extended until an 
officer has a minimum of ten years service. It is noted in table # 10 that 
the majority of municipalities commence longevity service pay after five 
years service. This practise would be discontinued in favor of the yearly 
increments. It is our belief, substantiated through interviews with groups 
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on both sides, that the increased costs to municipalities would be minimal 
but would have the effect of affording police officers the opportunity to 
view potential increased earnings in a realistic manner consequently redu- 
cing the number of resignations which presently exist. Following ten years 
of service the longevity service pay policy could be implemented. The 
probability of a police officer resigning at this stage in his career would 


be lessened. 


Table # 12 illustrates by comparison the rate of turnover in 


police and fire departments in six major cities for a seven year period. 170/ 


1'70/ N.De It was not possible to obtain accurate statistics on resigna- 
tions of police officers who have between five and ten years service. 
However, through interviews with management, it was learned that 
most resignations occur during this period. The second largest 
number of terminations usually occur at the probationary stage which 
management attributes to a disenchantment by such members with police 
work. 
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The foregoing recommendations concerning police are by no means exhaustive. 
There has been a great deal of collective bargaining experience between 
municipalities and police in the majority of the provinces and the prepon- 
derance of such experience has been gratifying. However, changes are taking 
place throughout the country in practise ant attitudes which require reco- 


gnition and attention. 
Firemen 


Firemen, unlike policemen, have had a relatively lengthy history 
in union organization, the majority of which date back to the early part 
of the present century. Police, on the other hand have formed athletic 
associations until the’ late forties or early fifties. Therefore, due to 
the rather lengthy history of unionization of firemen in which custom has 
become more solidified changes may be more diff cult to implement. However, 
acknowledging the fact of spiraling costs in administration, changes must 
take place which will ensure greater efficiency. Im this connection, 
recommendation # F. 1 is offered for municipalities to seriously consider 
as a possible answer to this continuing problem. 

Recommendation # Firemen 1 Integration! of spolicerand fire- 

fighting departments is required to better utilize available 

manpower and equipmeat to eliminate duplication of superviso- 


ry functions together with providing greater efficiency in over- 
all operations. 171/ 


171/ Major source of information for this recommendation is obtained from 

"Bruce I. Howard, "Police-Fire integration in the United States and 
Canada", "Cleveland Bureau of Governmental Research, Cleveland 15, 
Ohio, 1961; "and James, Charles, S. "Police and Fire Integration in 
the Small City'', Public Administration Service, Chicago, 19556 
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The traditional approach to providing police protection and fire protection 
has been divided into two separate departments in municipalities. During 
the nineteen fifties, a number of centres in the United States have embarked 
on a program of integrating the two departments while in Canada, largely 
Quebec and to some extent in Manitoba, this practise has been in existence 
for many years. The practise requires integration or unification of all non- 
specialist functions of both forces under a single administrator. However, 
some municipalities have gone so far as to create one unified force for all 
functions with the majority of personnel trained in both services. The 
objective is to fully utilize an individual's potential. The majority of 
cases where unification has taken place in recent years can be attributed 

to rising costs in maintaining separate departments through greater demands 
by the public for better services on the one had together with higher wages, 
petter working conditions and increased costs for equipment, etc., on the 


other. 


In 1961, there were twenty seven municipalities in Quebec; four 
in Manitoba 172/ and forty two in the United States known to have varying 
forms of unified police-fire protection services. One-half of the cities 
in both countries with integrated forces are under 14,4332 in size and one- 
half are larger. The average size in the U.S.A. is approximately 24,000 


whereas it is 18,000 in Canada. 


172/ In Quebec: Asbestos, Cap de la Madeleine, Chicoutimi, Drummondville, 
Granby Grand'Mére, Joliette, Kénogami, La Tuque, Lévis, Longueuil, 
Montreal East, Montreal North, Mount Royal, Rimouski, Riviére du Loup, 
St. Jean, St. Joseph d'Alma, St. Lambert, St. Laurent, Ste Agatha des 
Monts, Ste Foy, Shawinigan Falls, Sorel, Thetford Mines, Trois- 
Riviéres, Valleyfield. 


In Manitoba: East Kildonan, St. James, St. Laurent, Transcona. 
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There are three distinct systems in operation under the unified 
approach which are referred to as functional, partial and complete. The 
functional system resembles the traditional police and fire departments whe- 
rein the two departments operate separately. However, certain duties 
normally performed by one may be assumed by another such as having a patrol- 
man perform the duty of a fireman in addition to his normal duties or have 
a fireman perform the duty of taking fingerprints or maintaining some police 
files. Firemen will not perform the duty of patrolman under this system 
however. Therefore, firemen will assume support activities of the police 
department in addition to their primary purpose of fighting fires whereas 
police will perfcrm operational firefighting duties but will not get invol- 


ved with support activities connected with fire halls. 


The second category of partial unification requires each of the 
two departments to retain their original roles but a third force is created 
which is trained to perform the operational functions of both departments. 
The new force may perform patrol duties under normal circumstances but can 
also becomé a fire fighting unit or force when required. This force does 
not perform supporting services for either department but the original two 


forces retain their identity and carry on their services as before. 


Thirdly, there is the complete unification system which has both 
departments completely integrated under one administration. A new depart- 
ment called the public safety department is created and the identities of 


the police and fire departments vanish. 


Any form of unification requires extensive training and enlighte- 
ned administrators. There have been failures, of course, amounting to 
fifteen known communities but the cause has largely been attributed to 
inadequate training and conservative leadership. Past experience in areas 
where some form of unification continues has shown that fewer men are needed 
to perform the same services which is attributed to the fact that the men 
retained on the force(s) are constructively used to a greater extent than 
previously was the case under the two department system. It is estimated 
that actual fire fighting time consumes only 1% of a fireman's working 


time so it is only logical that the remaining time be utilized. 


It 1s recognized the initial changeover is expensive but expe- 
rience over a lengthy period indicates savings that are well worth inves- 
tigating and this is especially true in rapidly expanding residential areas. 
In Oak Park, Michigan, where unification was established in the early fifties, 
it was found that the per capita cost of fire and police rose between 1954 
to 1959 from $8.07 to $12.57 but in 1959 it lowered to $11.62. The national 
average in the U.S. however, rose from $10.68 to a high of $20.55 per capita 
during the same period. Following initiation of unification in Oak Park 
the initial jump was $3.00 per capita in this period but added initial 
costs notwithstanding the experiment is economically feasible as the above 
figures indicates. Oak Park estimates an annual saving of $45,000 with 
other cities reporting savings as follows: Winston-Salem in North Carolina 
v20,000 annually; and Oakwood, Ohio $50,000 annually. Furthermore, there 
1S no evidence of increased insurance rates in communities where unification 


has been established and there is no decernible trend one way or the other 


respecting fire losses. 


integration has proved to be highly successful in many areas 
notwithstanding there have been some failures. As indicated earlier, 
failures have been attributed to poor edministration and treatin, ie is 
suggested the areas most adaptable to integration are rapidly expanding re- 
Sidential areas but industrial centres such as Dearborn, Michigan, (a 
suburd of Detroit and the home cf Ford Motor Company) and Trois-Riviéres, 


Quebec have also been successful. 


It has been proven that lower costs per unit are attainable 
through unification in municipalities that heve adopted such a scheme with 
protection to life and property being maintained. Furthermore, the cana- 
dian armed forces are passing through a phase of unification which is 
intended to save the taxpayers' unnecessary expenditures while providing 
the necessary protection Canada requires. Municipalities should therefore 
sericusly consider the possibilities of unification in the two above 
mentioned departments. The public will continue to demand efficient and 
expanding services and expenditures for such services will undoubtedly 
continue to escalate. Unification may be one method in which municipalities 


may solve a growing predicament. 


The above recommendation is directed at municipalities which can 
inaugurate such a scheme on their own initiative. The following recommen- 
dations concern legislative changes and therefore are directed at Provin- 
cial Governments. In the event a municipality initiates a complete uni- 


fication program the employees should be subjccted to the police act. 


However, a functional partial integration should allow retention of the 
forms of organization currently enjoyed by each force at the time integration 
takes place. 
Recommendation # F. 2 hhach province should enact a Fire 
Departments! Platoon Act (or Fire Departments! Arbitration 
Act) which will guarantee firemen the right to self organi- 
zation and subject to the restrictions that follow, the right 
to bargain collectively with their employers. 
While separate acts tend to increase administration costs there is ample 
precedent 173/ for provinces to grant such legislation. The four provinces 
174/ presently with special legislation for firemen are quite similar in 
rights, liabilities and responsibilities and would form the busis for new 
legislation in the remaining provinces. However, changes will also be 
necessary in the existing statutes which will be developed in the following 
recommendations. 
Recommendation # F. 3 Recommendation # P. 2 for a police act 
viz: Time limits within which notices to negotiate must be 
submitted to (by) municipalities to ensure inclusion of such 
demands in proposed expenditures must be clearly stipulated in 
the act, etc., ——=— = 
Such provisions apply equally to any act for firemen for the same reasons 


as developed in recommendation # P. 2 for police. 


In addition, recommendation # P. 4% developed in the police section 
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yoy Alberta, Saskatchewan, and Ontario each have Fire Departments' Pla- 
toon Acts and Manitoba has a Fire Departments' Arbitration Act. 
Ontario also has "an act to provide for the settlement by Arbitration 
of Labour Disputes in Hospitals," enacted in 1965 and school teachers 
in Ontario have been granted special legislation since 1944 


1747 See footnote # 173, supra. 
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concerning "retroactivity" is equally applicable to any act involving 


firemen. 


Recommendation # F. 4 Administration of the act should be 
carried out by a deputy fire marshall under the direction of 
the Fire Marshall whose duties would include assisting in the 
formation of local associations as well as being clothed with 
authority to become involved in labour relations problems that 
from time to time might develop between municipalities and 
associations. 


It is necessary to appoint some official, preferably in the Fire 
Marshall's department who can devote time and energy in ensuring that the 
provisions of the act are complied with. Presumbaly the Fire Marshall is 
heavily involved in fire prevention and fire protection matters and there- 
fore an assistant should be appointed to carry out functions of administra- 


tLOne 


Recommendation PRLS The experience in collective bargaining 
by this group has generally included negotiable items such as 
wages, hours of work and working conditions and this practise 
should be continued. However, it appears there are very few 
departments that have clear distinctions prohibiting supervisory 
personnel from belonging to and participating in union activities 
and this should be corrected. Furthermore, bargaining should 

not include matters relating to rules and regulations which deal 
with probation, examinations, promotions, etc. . . 


Some municipalities allow the chief and deputy chiefs, along with other 
supervisory people to be members in the local unions.175/ This practise 
developed due to promotions of such personnel through the ranks who, as 
first class firefighters (and below) belonged to the union and participated 


in the group insurance plans and other benefits provided by the local. They 
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were reluctant to forego these benefits by relinguishing their memberships 
upon promotion however, and municipalities complied in their request to 
remain members. The practise is not a healthy one however, because conflict 
of loyalties may develop under such arrangements and should be discontinued. 
Recommendation # F. 6 Affiliation with other trade unions has 
been the general practise among firemen and there seems to be 
no valid reason why this should be prohibited. 
Firemen are extremely clanish and invariably form local associations of the 
International Association of Fire Fighters which is affiliated with the 
A.F.L. - C.1.0. - C.L.C. There were 148 locals in Canada in 1966 with a 
membership of 13,440. 176/ Locals exists in each of the ten provinces 
except Prince Edward Island in which the two major municipalities (Charlot- 
tetown & Summerside) are largely protected by volunteer firemen. nAGE In 
view of past experience therefore, there can be no valid reason for pro- 
Hibitiang this right of, ailiiiacoon. 
Recommendation # F. 7 Association of firemen should receive 
certification to ensure the right to exclusive representation 
in a unit of firemen but administration of such function should 
be controlled by the Fire Marshall's department. 
Associations of firemen in Ontario and Alberta are not certified by any 
Board. Rather, they operate in much the same way as police in those pro- 
vinces, namely, the majority of firemen may elect a bargaining committee 
to negotiate collectively with a municipality. The municipality is 
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176f/ “Labour Organizations in Canada 1966" (Department of Labour, Queen's 
Printer Ottawa 1966) Denes 


177/ Source: Mr. Percy Clark, International Vice-President I.A.F.F., 
paint Jolin, Nob. 
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obligated to negotiate with such bargaining committee. Any number of 
firemen in a "unit" may belong to an association but it is not until at 
least 50% of the firemen in the unit belong to the association that it 


assumes the negotiating functions. 


In British Columbia, Saskatchewan, Quebec and Newfoundland 
the statutes are silent on this matter. However, the practise is to have 
the Labour Relations Board in the respective provinces certify the asso- 
ciations in the normal manner as applied in private industry. In the 
remaining four provinces the Labour Relations Boards marry out this 


function also but clear direction is provided in the acts. 


In view of the fact .hat associations of firemen are not 
restricted in affiliating or joining trade unions of their choosing, it 
follows that some method of certification be included in any Fire Departments' 
Platoon (Arbitration) Act to ensure a logical, orderly system whereby 
trade unions-are at liberty to entice firemen into their respective unions 
on the one hand and at the same time ensuring that jurisdictional disputes 
are kept to an absolute minimum. Rights and restrictions placed upon 
rival unions would follow similar guidelinespresently enacted in the 


Labour Relations Acts, 


Instead of having Labour Relations Boards perform this function 
however, it is suggested that the department of the Fire Marshall assume 
‘5 role having the deputy charged with the administration of the Act 


include such functions in his duties. 


CA 


Recommendation # F. & Recommendations in the police section 
concerning requirements to bargain in good faith, check-off 

of union dues, conciliation services, binding arbitration, 
express prohibitions against the right to strike, and grievance 
procedures are equally applicable to any legislation which may 
be enacted involving firemen and municipalities. 


Recommendation # F. 9 Permanent arbitration boards should be 
established in each province on much the same basis as is 
recommended for police. However, opposition to ad hoc arbitra- 
tion boards is not so strong as was fannd existing in police and 
the Ontario experience has worked extremely well with such 
boards and any changes would be strenuously resisted in that 
province. 
Unlike police, there are no known municipal firemen throughout Canada that 
have the right to strike. This right has been abandoned either voluntarily 
through the constitutions of firemens' Unions or by statute. There is no 
evidence that firemen want to have the right to strike but there is a 


divergence of opinion over what method of arbitration boards should be 


available. 


in Western Canada, firemen who were interviewed were extremely 
vociferous in their objection to the mediatory attitudes adopted by ad hoc 
Arbitration Boards and are disatisfied with them on much the same grounds 
as are police. It is their view that if the past experience is to be 
followed in future, they anticipate that a growing resistence will develop 
and suggest that a form of permanent arbitration tribunals should be 


established instead. 


In Ontario the situation is one which the firemen express 
complete satisfaction with the present system of ad hoc arbitration boards 
and claim they will oppose any change as suggested by firemen in Western 
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Canada. Ontario may be unique however, in that the firemen have a strong 
provincial organization which is proficient in the art of lobbying and 
have met with substantial success in achieving statutory amendments from 


time to time. 


The ad hoc arbitration boards in Ontario consist of three 
members, two of whom are appointees of the respective parties. The third 
is the chairman and is selected by the two appointees or failing agreement, 
by the Attorney General. Invariably, the chairman has been a county court 
judge and there appear to be no objection by firemen to having such peo- 
ple. 178/ However, in 1966, the Federal Government enacted a bill to 
prevent county court judges from receiving remuneration for services ren- 
dered as arbitrators 179/so conceivably the existing practise may undergo 
considerable change. However, no apparent change is evident in 1967 and 
firemen are hopeful judges will continue in the role of arbitrators not- 


withstanding the Federal enactment. 150/ 
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178/ Indeed, when the Federal Government passed a bill in 1966, prohibi- 
ting county court judges from receiving remuneration for sitting on 
arbitration tribunals, the provincial firemens' Association made 
representation to the chief county court judge of Ontario, Mr. Justice 
Arthur Roy Willmott, to request having available county court judges 
to act as arbitrators continued. Source, Mr. Richard Chambers, 
President, Ontario Provincial Firefighters' Association. 


179/ Statutes of Canada Elizabeth II, 16-17, 1966-67, Ch. 76, S. 5. The 
reasoning for such legislation is to discourage judges from acting in 
the role of arbitrators and relieve them for judicial duties for which 
they were primarily appointed. 


100/ Mr. R. Chambers, President, Ontario Provincial Firefighters' Association 
back informed the writer on November 10, 1967, that firemen in Ontario 
have resorted to arbitration on 10 occasions in 1967, 9 of which were 
chaired by county court judges. The other board was chaired by a 
practising solicitor. 
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In Bastern Canada, there was found to exist a divergence in 
practise in this matter but if one were to generalize the majority of 
opinions concerning ad_hoc Arbitration Boards resemble closely that 
existing in Western Canada. However, experience has not been so extensive 
and therefore serious considerations should be given this problem at a 
time when flexibility is sufficiently present to allow changes without 
too much opposition. It follows, therefore, that no single pattern can 
be established regarding arbitration boards where this group is concerned. 
Bach province must weigh existing conditions and decide what system is 
best suited to its particular needs. One fact remains clear however, 
while firemen in Ontario are seemingly satisfied with present arrangements, 
this is not the case in Western Canada and attention should be devoted to 


correcting same at the earliest possible opportunity. 


One final recommendation when discussing categories of employ- 
ers and employees which must resort to binding arbitration is as follows: 

Recommendation # P.17 and F. 10 Any decision or award of 

an arbitration board must be implemented without delay. 
Criticisms of procrastination are sometimes made by unions against muni- 
cipalities in the implementation of decisions or awards of Arbitration 
Boards. This problem became so poignant with firemen in Ontario they made 
a determined effort to correct the situation through statutory amendment 
of the Hire Departments Act. They were successful in achieving their 
desired goal in 1967 by having the following section added to the above 
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Where a party, municipality, trade union or full-time fire- 
fighter has failed to comply with any of. the terms of the 
decisions of an arbitrator or arbitration board, any party, 
municipality, trade union or full-time fire fighter affected 
by the decision may after the expiration of thirty days, from 
the date of the delivery of the decision or the date provided 
in the decision for compliance, whichever is later, file in the 
office of the Registrar of the Supreme Court a copy of the 
decision, exclusive of the reasons therefor, in the form 
prescribed by the regulations, whereupon the decision shall 
be entered in the same way as a judgement or order of that 
court and is enforceable as such. 181/ 

While accurate figures on the occurences of accusations of procrastina- 

tion are not available it is submitted the inclusion of such a section 


eliminates possibilities of such occurrences and is worthy of sonsideration 


when enacting or amending such acts. 


General Municipal Employees 


It has been approximately two decades since major law reform 
occurred both at the Federal and Provincial levels of Government in Canada. 
It is true that major developments have taken place in the nineteen sixties 
where public employees are concerned but these changes have been largely 
restricted to Provincial and Federal civil servants. It was recognized 
from the beginning in the forties that public employees (provincial and 
federal civil servants) were not compatible with the type of labour legis- 
lation then being contemplated and enacted so they were excluded. Public 
employees of Crown Corporations were included, however, due mainly to their 
corporate structures which conformed to private industry. Public employecs 
at the municipal level however, were not specifically mentioned in many 


161/ Bill W12, Sth Session, 27th Legislature, Ontario, 15-16 Elizabeth 
TE, 196074 
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cases because, as earlier submitted, they were either overlooked or con- 
sidered too insignificant to warrant special attention and this attitude 
may have been caused by the lack of organization by municipal employees at 
that time. Indeed, municipal employees were not militant, as a general 


rule, and the occurrence of strikes was practically non existent (refer to 


table # 5). 


During succeeding years much confusion surrounded this category 
of employees as legislatures endeavoured to provide a systematic collec- 


tive bargaining scheme for such employees by incorporating them into the 


o 


feneral Labour Relations Acts. However, Ontario, New Brunswick and Prince 


>] 
Edward Island (to cite examples) granted municipalities discretionary 
Bi) 


powers to ‘opt out' of such labour relations acts which created much 


animosity in later years. 


Discretion notwithstanding, there evolved a system of collective 
bargaining between general municipal employees and municipalities which is 
based on the system existing for private industry and only Prince Edward 
Island remains with the discretionary privileges being extended to muni- 
cipalities. The point being made is there has been much confusion caused 
due mainly to the absence of a consistent constructive approach taken by 
Provincial Governments to the proplem of providing a systematic collective 
bargaining vrocess where municipalities and their employees have been 


concerned. 


Whether or not the development of collective bargaining within 
the framework of the various Labour Relations Acts was accidental, the 
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basic fact remains there has been such a development and since municipal 
employees have become efficiently organized and more cognizant of their 
rights, are exerting them to the very limits of permissive legislation with 
the frequency of strikes becoming alarming. Strikes, notwithstanding, the 
development has been allowed to attain 3 high degree of maturity and if 
law reform is to take place, which I submit is necessary, it must take 
into consideration these existing rights and wherever possible adapt ne- 
cessary changes to the preservation of such rights. It must be recognized 
that discretionary rights vested in eniaee eee Lo, ‘opt out. of the 
laws regulating labour relations between them and their employees must not 
be allowed to continue to exist. Rather, municipalities must be compelled 
to recognize certified bargaining agents and negotiate in good faith with 
them when properly requested to do so. However, it may be stated that 
many circumstances involving labour relations are peculiar to the category 
of employers and employees under discussion which merit separate attention 
and it with this view in mind the following recommendations are offered. 
Recommendation # General Municipal Employees 1 The existing 
Labour Relations Acts should be amended to specifically include 
municipalities togetherwith the specific categories of employees 
contemplated. This inclusion would be incorporated in the 
definition section and municipal employees that are provided 
with special legislation (e.g. police, firemen, hospital em- 
ployees etc.) should clearly be excluded. 
While it is recognized that municipalities and their employees are covered 
in the various Labour Relations Acts in many provinces, there have been 
special categories of employees excluded from such coverage (e.g. police, 
firemen, hospital workers, school teachers, etc.) and it therefore is 


necessary for definitive statements to be made which will eliminate any 


confusion which may exist over the employees who are actually covered in 


{Hep Act.. 


Recommendation # G.M.E. 2. Supervisory personnel should 

be excluded from coverage of the act. While this practise 

is presently carried out under existing acts it is not ad- 

hered to as strictly in municipalities as private industry 

and therefore more concise direction is required. 
During interviews it was learned that management in municipalities are 
concerned over the question of exclusion. The complainants stress the fact 
that many employees are covered under the act whom management deems to be 


supervisory personnel but claim that the Labour Relations Boards are 


extremely lenient on this matter much to the chagrin of the employers. 


However, it is argued on behalf of the unions that many posi- 
tions that have supervisory titles vary considerably in the actual degree 
of supervisory authority with many 'supervisors' so called, being super- 


visory personnel in title only but not in fac. 


this problem was significantly stressed to us dyring interviews 
to warrant serious consideration. We have concluded therefore, that a 
section should be added to existing Labour Relations Acts which will alleviate 
this problem and we suggest that the Taft-Hartley Act in the United States 
be studied in this connection. In its definition section the following 
appears: 

The term "supervisor" means any individual having authority, 

in the interest of the employer, to hire, transfer, suspend, 

lay off, recall, promote, discharge, assign, reward, or 

discipline other employees, or responsibly to direct them, 

or to adjust their grievances, or effectively to recommend 

such action, if in connection with the foregoing the exercise 


of such authority is not of a merely routine or clerical nature, 
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but requires the use of independent judgement. 182/ 


With the inclusion of this definition, or one similar to it, exclusion 
from coverage would then be determined on function rather than title. 
Borderline cases would continue to be determined by the Labour Relations 
Boards but with the above added directions, the present problems asso- 
ciated with current practise would be greatly curtailed. 
Recommendation # G.M.E. 3. Negotiations should be carried 
out in good faith and include such items as wages, hours of 
work and working conditions (as recommended for police and 
firemen) but should not impinge on management rights to make 
rules or regulations concerning appointments, promotions, 
dismissals, etc. and should not extend to items which would 
require legislative action in order to implement such agree- 
ments. 
A great wealth of collective bargaining experience has developed in most 
municipalities over the years and the restraints above referred to are 
recognized and generally complied with. Great care should be taken how- 
ever, when attention is being focused on this group under discussion to 
ensure that certain rights and responsibilities exist which must be adhered 
to. Management should therefore be protected from infringement on its 
rights to control its operations through disciplinary action, dismiss 
employees due to lack of work or other legitimate cause, and promote and 
demote personnel. However, this does not preempt employees from voicing 


objections through regulated grievance procedures on such matters that may 


effect wages, hours of work or conditions of employment. 


The question of strikes is probably the most important consi- 


deration affecting this category of employers and employees. While general 


182/ Labour management relations act, 1947, S. 201 (2) (Taft-Hartley). 
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municipal employees have theoretically had a legal right to strike in most 
provinces for many years, the matter has been largely academic due to the 
belief in many public employees that strikes have no place in the public 
service. However, this attitude has undergone extreme revision in recent 
years and governments are now being confronted with practical applications 
of this right. It is therefore, essential that the growing problems asso- 
ciated with these new attitudes be kept in proper perspective with an 
exerted effort to fully grasp the difficulties facing all parties and make 
recommendations that, we trust, emphasize the objectives of provincial 
governments which are concerned with continuing and improving the collective 
bargaining process through the development of a procedure which will serve 
to remove the necessity for strikes and at the same time formulate some 


method whereby the parties may resolve disputes in an equitable manner. 


Alternatives to the right to strike by means of legislative 
prohibition are foolhardy where this right has been enjoyed for a relatively 
lengthy period. Refinements of existing procedural machinery is therefore 
recommended but it is clearly recognized that standardized procedural 
machinery may result in unrealistic collective bargaining. With this 
recognition in mind, a good deal of discretion should be allowed in any 
regulatory body to create a degree of uncertainty in the process which, we 


believe, stimulates constructive collective bargaining. 


The general public is an important element in this process. 
In fact, it could be stated that the public has a vital interest in the 
collective bargaining process in which the ultimate weapon for the two 


parties could be public opinion, however nebulous that term may be. 
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Therefore, publication of the positions taken by the parties togetherwith 
the recommendations of a conciliation board should be mandatory as is 
suggested in recommendation # G.M.E. 5, infra 2, which would give the 
community an opportunity to become conversant with the problems at hand. 
Whether the objective is attained or whether the public remains indifferent 
is of no moment; the opportunity for factual appraisals should be made 
available regardless. Furthermore, it is as essential when speaking about 
this category of employees as it is when speaking about police and firemen 
to require notices of requests to commence negotiations on new or renewed 
agreements to be made to coincide with the making of estimates for budgetory 
purposes but restraints on duration of negotiations through deadlines when 
awards or decisions must be reached in order to bind expenditures of 


municipalities should be rejected. 


The question of determining éssential services presents problems 
of great magnitude but one which must be undertaken if the collective 
bargaining process is to retain the degree of sophistication it has enjoyed. 
To refuse to acknowledge that a problem does exist would be foolhardy in 
light of the measures that have recently transpired in such provinces as 
Saskatchewan and Quebec. Future interventions will undoubtedly occur if 
considered necessary by provincial governments in instances involving 
strikes of public employees. Strikes in private industry have generally two 
objectives. One is to bring economic pressure upon the employer and the 
second is to inform the public of the dispute. Im public service, the 
foremost objective of public employees is to inform the public of the 
dispute whereas the economic sanction, while important, loses most of its 
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impact due to the ability in the employer to tax. Each union must there- 
fore entertain at least two considerations when contemplating strike action. 
It must endeavour to inform the public of its plight and hopefully gain 
public support while at the same time do so in such a way that it does 
not provoke government intervention. This suggests therefore, that ser- 
vices required to safeguard the public health and welfare be continued 
while executing its purpose of conveying its problems to the public. 
Union leaders argue that if services are continued the public remains 
indifferent to their position and only when the public is more intimately 
affected through loss of service does it become a significant tool in the 
hands of the unions as leverage against management. The argument is diffi- 
cult to refute and it may also be difficult to deny that public opinion is 
equally difficult to arouse even when services are completely curtailed. 
These arguments notwithstanding, governments continue to vacilate over 
such situations and it is suggested that union leaders, as well as mana- 
gement, adapt to the challenge confronting them and develop ways and means 
to convey their difficulties to the public in such a manner’ so as to gain 
this important support without jeopordizing their positions. With the 
above views in mind the following recommendations are made. 
Recommendation # G.M.E. 4. The Labour Rolations Board should 
maintain a list of qualified individuals through consulations 
with the parties, who would be available to act as conciliators. 
Furthermore, the Board should have investigative powers to make 
the determination of appointing a conciliation officer, direc- 


ting the parties to continue negotiations or appointing a 
Conciliation Board. 


Conciliators should be selected on the basis of their knowledge in public 
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employer-employee problems. The composition of the list should be deter-— 
mined by the Labour Relations Board through consultations with the parties. 
It is recognized that an unwieldly situation would undoubtedly arise if 
all municipalities and employees were to participate in such selections 
and it is therefore suggested that provincial organizations representing 


both parties play a decisive role in this matter. 


Kither party could request the services of a conciliation 
officer at any time. The Board would also be authorized to proffer this 
service on its own initiative. In addition, the Board would be clothed 
with authority to determine whether a conciliation officer should be ap- 
pointed, whether negotiationsmould continue or whether a Conciliation 
Board would best serve the interests of the parties. In the event the 
Board directed the parties to resume negotiations there should be a 
maximum period allowed for such negotiations, following which the Board 
could appoint a conciliation officer or conciliation board to investigate 


and report on the matters in dispute. 


This recommendation eliminates having Ministers making appoin- 
tments of conciliation officers and boards, which is the normal case, and 
places this function in the Labour Relations Board. This is intentional 
and not accidental. The Labour Relations Boards would require additional 
staff (who, it is anticipated would be experts in this field.) It is 
submitted the additional personnel would be better equipped to make such 
appointments by being more intimate with the problems involved and the 
stigma of political interference by having Ministers involved would be 


removed. 
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Recommendation # G.M.E. 5. In the event an impasse continues 
following continued negotiations or despite the efforts of a 
conciliation officer the Labour Relations Board may appoint a 
conciliation board which would consist of three members. The 
members would be appointed from a list of eligible appointees 
maintained by the Labour Relations Board through consultation 
with the parties or the provincial associations representing 
the parties. There would be three lists, one of which would 
contain employee preferences, another would contain employer 
preferences and a third would consist of eligible chairmen. 
Bligible members of Conciliation Boards would have expert knowledge in 
public employer-employee relations and would have previously agreed to 
sit on such boards. Remuneration should be on a per diem basis and 
sufficiently adequate to attract the most qualified persons available. One 
shortcoming of this proposal is the scarcity of qualified people that will 
presumably be required. However, it is anticipated the situation will 
rapidly correct itself as the proposed system becomes operational. The 
terms of reference for any conciliation board would require such boards to 
publish, under signature of the chairman, the positions taken by the parties 
alone with recommendations of the board. In this manner the public would 
have the opportunity of evaluating the relative positions taken by the 
narties and thereby formulate opinions based on such facts. Publication 
would also bring exerted pressure upon the parties to make a determined 
effort to better analyze their relative positions because of the realization 


they would be subjected to the scrutiny of the public to whom they must 


ultimately look for support. 


Recommendation #G.M.E. 6. If an impasse continues following 
publication of the findings of the Conciliation Board, the 
employees' representative would be at liberty to conduct a 
strike vote. If the members are in favour of striking the 
representative must notify the Labour Relations Board and the 
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employer of this fact. The parties must then meet within 
a specified period to agree upon the maintenance of essential 
services. If they are unable to agree on this matter, they 
each make representations to the Labour Relations Board out- 
lining their positions and the Board makes the final deter- 
mination. Following agreement or determination by the Board, 
whichever occurs, the employees may lawfully strike following 
a specified waiting period of at least five days. 
For reasons expressed earlier in the report, it is imperative the parties 
recognize that strikes in the public service involving the withdrawal of 
services of the entire work force will not be tolerated by the provincial 
government, rather such action will undoubtedly result in government in- 
tervention. Unions will argue that such restrictions will undermine their 
effectiveness but it is submitted they must adapt to meet the challenge 
the problem presents. Municipalities must also adapt. It is inconceiva- 
ble that municipalities could cause a ‘lock out' which is the counterac- 
ting weapon available to employers in private industry. Adaptations on 
both sides is therefore necessary. Indeed, municipalities and employee 
organizations are not the only groups being asked to adapt to new methods. 
Governments are also involved for it is they who must make the most dra- 
tatic changes of all. However, we believe these changes must take place. 
Municipal governments have become an extremely important segment in our 
society. JI can think of no other public service that effects more people 
more intimately than municipalities. Water, police and fire protection, 
maintenance of streets over which the majority of the Canadian public tra- 
vel to and from work every day are all (to mention only a few) within the 
framework of municipal government services. Law reform is long overdue in 


this area and requires serious attention which I trust shall soon be forth- 


coming. 
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Summary of Recommendations: 


Recommendation # Police | Mach province should enact a 
Police Act which will guarantee municipal police officers 
and civilians attached to police departments the right to 
self organization and, subject to restrictions that follow 
the right to bargain collectively with municipalities. 


Recommendation # P. 2 Time limits within which notices 

to negotiate must be submitted to (by) municipalities to 
ensure inclusion of such demands in proposed expenditures 
for the forthcoming fiscal year must be clearly stipulated 
in@theshctee Such time linivs shoulda coincide with, the 
customary budget preparations of the municipality but if 
this practise is not common on a province wide basis, steps 
should be taken to make it so. Further, it is essential 

to the success of collective bargaining that deadlines which 
call for decisions by a specified date be rejected. 


Recommendation # Ps. 3 The question of retroactivity res- 
pecting increased benefits should be a discretionary matter 
in the municipalities and also in any arbitration board but 
the latter agency should be restricted in making retroactive 
awards to the beginning of the fiscal year only. 


Recommendation # P. 4 There should be established a per- 
manent police commission to be responsible for the adminis- 
tration of the Act. Three members would compri she 
commission which would be appointed by the Lieutenant- 
Governor in Council. 


Recommendation # P. 5 Collective bargaining should include 
wages, hours of work and working conditions but should not 
include rules and regulations that are concerned with proba- 


tionary requirements, examinations and promotions. 


Recommendation # P. 6 Affiliation either directly or in- 
directly with trade unions should be expressly prohibited. 


Recommendation # P. 7 Certification as is commonly known 
in the trade union movement, is not necessary. 


Recommendation # P. & The act should include directives 
compelling both parties to bargain in good faith upon the 
written request of the other party with sanctions available 
upon failure to do so. 
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Recommendation # P. 9 Check off of dues should be com- 
pulsory for all employees upon receiving authorization by 
a majority bitmembership should be on a voluntary basis. 


Recommendation # P. 10 Provision for services of conci- 
liators is recommended. The commission should compile and 
maintain a list of recognized experts, after consultation 
with the parties, and if the parties agree from time to 
time on a particular conciliator when conditions require 
the services of same the commission should respect the 
agreement. 


Recommendation # P. 11 Either party may request the ser- 
vices of a conciliator or the Commission may initiate 
conciliatory proceedings on its own perogative. However, 

it is important to make all conciliation appointments 
discretionary in the commision which: may either appoint 

or direct the parties to continue negotiations; or refuse 
to appoint and direct the matter be referred to arbitration. 


Recommendation # P. 12 Compulsory binding arbitration is 
the method advocated to resolve impassesreached through 
collective bargaining. 


Recommendation # P. 13 A permanent three member arbitration 
board be established which would be responsible for final 
adjudication over all impasses reached in negotiations between 
municipalities and representatives of police employees in the 
province and its award would be final and binding. 


Recommendation # P. 14 The act should contain an explicit 
and unqualified prohibition of strikes and strikes should be 
broadly defined to include any concerted effort on the part 
of employees or associations of employees to interrupt the 
normal operations of the department in its purpose of provi- 
ding services to the public. Sanctions should be included 


for breach of this prohibition. 


Recommendation # P. 15 Municipalities and the associations 
may negotiate a grievance procedure and include same in any 
collective agreement. However, a procedure should also be 
provided an the Act. 


Recommendation # P. 16 Municipalities should consider 
implementing a system whereby police officers receive annual 
increments for each of the first ten years on the force as 
an inducement for such police officers to remain with the 
force, 
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Firemen 


Recommendation # Firemen 1 Integration of police and 
firefighting departments is required to better utilize 
available manpower and equipment to eliminate duplication 
of supervisory functions together with providing greater 
efficiency in overall operations. 


Recommendation #F. 2 Each province should enact a Fire 
Departments' Platoon Act (or Fire Departments' Arbitration 
Act) which will guarantee firemen the right to self organi- 
zation and subject to the restrictions that follow, the 
right to bargain collectively with their employers. 


Recommendation # F. 3 Recommendation # P. 2 for a police 
act vis: Time limits within which notices to negotiate 

must be submitted to (by) municipalities to ensure inclusion 
of such demands in proposed expenditures must be clearly 
stipulated in the act, etc. 


Recommendation # F. 4 Administration of the act should be 
carried out by a deputy fire marshall under the direction of 
the Fire Marshall whose duties would include assisting in 

the formation of local associations as well as being clothed 
with authority to become involved ir labour relations problems 
that from time to time might develop between municipalities 
and associations. 


Recommendation # F. 5 The experience in collective bargai- 
ning by this group has generally included negotiable items 

such as wages, hours of work and working conditions and this 
practise should be continued. However, it appears there are 
very few departments that have clear distinctions prohibiting 
supervisory personnel from belonging to and participating in 
union activities and this should be corrected. Furthermore, 
bargaining should not include matters relating to rules and 
regulations which deal with probation, examinations, promotions, 
Etc. 


Recommendation # F. 6 Affiliation with other trade unions 
has been the general practise among firemen and there seems 
to be no valid reason why this should be prohibited. 


Recommendation # F. 7 Association of firemen should receive 
certification to ensure the right to exclusive representation 
in a unit of firemen but adminisrration of such function 
should be controlled by the Fire Marshall's department. 


Recommendation # F. 8 Recommendations in the police section 
concerning requirements to bargain in good faith, check-off 
of union dues, conciliation services, binding. arbitration, 
express prohibitions against the right to strike, and grie- 
vance procedures are equally applicable to any legislation 
which may be enacted involving firemen and municipalities. 


Recommendation # F. 9 Permanent arbitration boards should 
be established in each province on much the same basis as is 
recommended for police. However, opposition to ad hoc 
arbitration boards is not so strong as was found existing 

in police and the Ontario experience has worked extremely 
well with such boards and any changes would be strenuously 
resisted in that province. 


Recommendation # PP. 17 and. 2. 10 Any decision or award of 
an arbitration board must be implemented without delay. 


General Municipal Employees 


Recommendation # General Minicipal Employees 1 The existing 
Labour Relations Acts should be amended to specifically include 
municipalities togetherwith the specific categories of employees 
contemplated. This inclusion would be incorporated in the defi- 
nition section and municipal employees that are provided with 
special legislation (e.g. police, firemen, hospital employees 
etc.) should clearly be excluded. 


Recommendation # G.M.E. 2 Supervisory personnel should be 
excluded from coverage of the act. While this practise is 
presently carried out under existing acts it is not adhered 

to as strictly in municipalities as private industry and there- 
fore more concise direction is required. 


Recommendation # G.M.B. 3 Negotiations should be carried 
out in good faith and include such items as wages, hours of 
work and working conditions (as recommended for police and 
firemen) but should not impinge on management rights to make 
rules or regulations concerning appointments, promotions , 
dismissals, etc. and should not extend to items which would 
require legislative action in order to implement such agree- 
ments. 


Recommendation # GME. 4 The Labour Relations Board 
should maintain a list of qualified individuals through 

consultations with the parties, who would be available to 
act as conciliators. Furthermore, the Board should have 


investigative powers to make the determination of appointing 
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a conciliation officer, directing the parties to continue 
negotiations or appointing a Conciliation Board. 


Recommendation # G.M.B. 5 In the event an impasse con- 
tinues following continued negotiations or despite the 
efforts of a conciliation officer the Labour Relations 
Board may appoint a conciliation board which would consist 
of three members. The members would be appointed froma 
list of eligible appointees maintained by the Labour 
Relations Board through consultation with the parties 

or the provincial associatiéns representing the parties. 
There would be three lists, one of which would contain 
employee preferences, anothez would contain the employer 
preferences and a third would consist of eligible chairmen. 


Recommendation # G.M.E. 6 If an impasse continues following 
publication of the findings of the Conciliation Board, the 
employees! representative would be at liberty to conduct a 
strike vote. If the members are in favour of striking the 
representative must notify the Labour Relations Board and 

the employer of this fact. The parties must then meet within 
a specified period to agree upon the maintenance of essential 
services. If they are unable to agree on this matter they 
each make representations to the Labour Relations Board out- 
lining their positions and the Board makes the final deter- 
mination. Following agreement or determination by the 
Board, whichever occurs, the employees may lawfully strike 
following a specified waiting period of at least five days. 
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722 Automotive Serviceman I (Police)... 15 # 389 L0o5 625d 


(a)723 Automotive Serviceman II (Police)... 20 66 508 532 55h 
_ Coren 3 Mv Q Wht? ) 
618 Building Maintenance Man 1. <<... - LS 389 405 %b25 hie 
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197. Clerk-Keypunch Operator I. ...-. 10 Sil ~ Sele Suey ~356 
198 . Clerk-Keypunch Operator (Trainea) . - Os x x 268 


199  Clerk-Keypunch Operator ID... - i Sg x 369 6 «L105 
007 Clerk-Stenographer I. ,-+.-+e- = 6 D6Gn G70 = 209m es0l 
009 Clerk-Stenographer JI... +--+ +s » 10 

Oll Clerk-Stenographer III. ...--- abe x mg 389 405 


“2 = ne 4}, 
13. Clerk-Stenographer IV ...-+--s-s ac b as h2 464 
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Class Tite 


Clerk-Typist + 1.ss 


Clérk-Typist Ti. 


Clerk-Typist III. . 


e 


Compound Attendant. . . 


Cook 1 (Police) «-- 


Cook Il) (Police): ire 


Court 
Court 
Court 
Court 


Court 


Document Examiner Trainee . 


Pee see ae 


Clerk II. 


Cle vk UUs are be 


Clerk iV oy dares 


Ofrt car 


Recorder il 7 


Reporter 


Reporver) 22 3% 


Driver-Storeman .. 


Duplicatin 


17 
6 


Elevator Operator. . 


Fingerprint Technician . 


e 


e 


Machine Operator. 
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rint Technician Trainee. .. 


Police Laboratory Technologist .. 


Police Report Clerk . 


Stable Attendant. < 


Stationary Engineer I . 


Stationary Engineer II. 
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Regulation 160-5 


(c) Cashiers Acting as Justice of the Pesce 
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ace duties, shall 


Sane LYS, 
vdlary mance 
Class Pay Steps: 
Noe Class titie Grade i 2 5 Z, 5 
Dem OUOLeE Kee Deru Wettcneh elusiielic® ste! lel s) cite "= 442 454 4286 5203 53% 
DROSS COceman bli uutemitus) sc fclle lees sie sieve « AS 7 Umm Co me 40 mca 
1231 Summons Officer I (Magistrates Courts). 6 e« 16 GOS ee oe mG sem og 2 aoe 
1232 Summons Officer II (Magistrates Courts) . . 18 442 464 4865 508 £531 
PEL Meio lecnons Operator lls sie ms) o8s 6 shes 70" ZIG 209 sec Ole Meo) Co o25 
606 Telephone Operator-Typist I. «6 eee 6 -o) 7 270m ecole SO0LSF ors Wan 
607 Telephone Operator-Typist LI. . « « « « © e 2 x 314 324 #340 356 
P22) "Trareic: Counter Clerks.’ «6 e601 ¢ «2 « « 10 SLA 8524 59s) S50. 3/9 
1225 Warrant Officer «ee ee ce eo ee eo we oe ow LD HE 464 «84850 «6508 (531 554 
(a) Plus 7% for longer hours worked 
{b) Plus one pay grade for longer hours workee 
(d) Plus 3.5% for longer, hours worked 
(e) Plus $6.00 for late shift 
Cé) lus 2 pay grades for additional responsibility, where applicable 
? Includes one pay grade, shift differential 
¥ These positions xeccive an increment cach six (6) months; all others annually. 
mere Positions in this class receive one pay grade extra for shift work, as appiicabl 


Cashiers II, while performing @ an 
additional pay grade above normal salary 
Warrant Officer Addendum: Notwithstanding the rate cet forth in this scheuule £orvtn 
position of Eee Offi icer, Mr. Charles Noxvman Nisbet, a Warrant Officer, Clerk of € 
Magistrates’ Courts, shall receive a rate of pay equivalent to that of a First Class 
Constable as determined by agreement between the Board: and the Vancouver Pelicemen’s 
Union, while holding such position. Such rate of pay to: ‘conmence on the date set out 


in said agreement. 
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